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Martha Minow Between Vengeance and Forgiveness: Facing History after Genocide 7
and Mass Violence (Boston, Beacon Press, 1998) 2
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“ITlhe film becomes a different thing in the same sense that a historical painting 9
becomes a different thing from the historical evert which it illustrates.” George
Bluestone Novels into Film: The Metamorphosis of Fiction into Cinema (Berkeley,
nreMIrhaT AW DITNA oY DBKRE ypY University of California Press, 1971) 5
Deborah Cartmell and Imelda Whelehan (eds.) Adapictions: From Text to +1%7 ;7018
Screen, Screen to Toxt (New York, Routledge, 1999)
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David Luban “On Dorfman’s Dewrth and the W1 9% 05 opmyn orwi-wna
W YW v My Maiden” 10 Yale L. J & Humanities (1998) 115, 123-130
Janet Wolff “Death and the Maidern: Does Semiotics Justify w1 ,nmvmnn nponna
Muder?” 38 Critical Quarterly (1993)

.Luban 1998, ibid : 77 73027 ®52 MR w0k nomenna 7 Ampia oban2 nnw aempd 1l

“The spatial liberation of the cinema was its unique achievement. But film editing, 12
combining the integrity of the shot with the visval rl-ythm of the sequence, gives the
director his characteristic signature” Bluestone (1971) 24
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Mark Ensalaco Chile Under Pinochet: Recovering the Truth (Philadelphia, University
of Pennsylvania Press, 1999); Luis Roniger and Mario Aznajder The Legacy of Human
Rights Violations in the Southern Cone: Argentina, Chile, and Uruguay (Oxford,
.Oxford University Press, 1999)
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post-traumatic stress ) “*2HIIU-LOIRT NNRT NANONT FFOHY 7 OR 1077 178 %0 nnasa 19
SO anannnn DR BT N1 L LRIRIY IR TIYTR I AR 1aany ey (disorder
“The many symptoms of post-traumatic stress disorder fall :mnrenm mmaan ,ar7me
into three main catagories. These are called ‘hyperarousal’, ‘intrusion’, and
‘constriction’. Hyperarousal reflects the persistent expectation of danger, intrusion
reflects the indelible imprint of the traumatic moment, constriction reflects the numbing
response of surrender” (Judith Herman (M.D.} Trauma and Recovery: The Aftermath of
Violence — from Domestic Abuse to Political Terror (New York, Basic Books, 1992) 35,
“Traumatized people suffer damage to the basic structures of the self. They lose their
trust in themselves, in other people and in God. Their self-esteem is assaulted by
experiences of humiliation, guilt and helplessness. Their capacity for intimacy is
compromised by intense and contradictory feclings of need and fear. The identity they
.have formed prior to the trauma is irrevocably destroyed” (ibid, at p. 56)
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Mark Osiel Mass Atrocity, Collective Memory and the Law (New .om uawn
“..8iX recurring  — 73 RO 9pnnn Brunswick, Transaction Publishers, 1997)
problems... have arisen from efforts to employ criminal prosecution to influence a
nation’s collective memory of state-sponsored mass murder. Some of these suggest the
task’s impossibility; others -- its undesirability. First, such efforts can easily sacrifice the
rights of defendants on the altar of social solidarity, Second, they can, unwittingly
distort historical understanding of the nation’s recent past. Third, they may foster
delusions of purity and grandeur by encouraging faulty analogies between past and
future controversies, readings of the precedent that are often too broad, sometime too
narrow. Fourth, they may fail by requiring more extensive admission of guilt, and more
repentance, than most nations are prepared to undertake. This is because efforts at
employing law to instill shared memories sometimes require substantial segments of a
society to accept responsibility for colossal wrongs and to break completely with
cherished aspects of its past. Fifth, legal efforts to influence collective memory may fail
because such memory — almost by nature — arises only incidentally; it cannot be
constructed intentionally. Sixth, even if collective memary can be created deliberately,
pethaps it can be done only dishonestly, that is, by concealing this very deliberateness
TV WD whn e R MR oppa Lfrom the intended audience” (ibid, at pp. 7-8)
“overburdened by the weight of a catastrophic recent history, — 2 (A1 12 "RIMIY)
we are sometimes better off to forget. Nietzsche was surely right that ‘life in any true
sense is impossible without forgetfulness...” Obsession with memory can be perilous as
its repression, anamnesia as problematic as amnesia, ‘Hysterics’, Breuer and Freud
ARY 371 70 [N ®IT NRY By Lnoted, ‘suffer mainly from reminiscences®™ (ibid, at p. 145)
R0, YN PP Phe 1B 1R AT -Ripa NP MM Y oonmol Dhaph koA TR
TN N ITRENRY ¥TNN MYIT N3 TN TD MY TIE Leenatit e
DRMIRW TIPS TR AR YA parY Lewnn-nea Yy bk ovpan weab »1a ouppn
Gary Jonathan Bass “International Law: War :187 30w 5w hmp 3 owob .omr uion
.Crimes and the Limits of Legalism” 97 Michigan Law Review (1992) 2103

“Polanski visually emphasizes the opposition between the legalistic, rational discourse 21
advocated by Escobar and Paulina’s method of getting truth through the use of power,
In many scenes, Escobar and Paulina occupy opposite sides of the screen, with the tied-
up Miranda in the middle.” (Gordana Crnkovic “Death and the Maiden” 50 Film
Quarterly {1997) 39, 43)
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“Reliving a traumatic experience, :7720H (977 D7TP1 M0 27905 100 PR ean
whether in the form of intrusive memories, dreams or actions, carries with it the
emotional intensity of the original event. The survivor is continually buffeted by terror
and rage. These cmotions are qualitatively different frem ordinary fear and anger. They
are outside the range of ordinary emotional experience, and they overwhelm the
ordinary capacity to bear feelings. Because reliving a traumatic experience provokes
such intense emotional distress, traumatized people yo to great lengths to avoid it.”
J{Herman 1992, supra note 19, at p. 42)

“Schubert, with what she calls his sad, noble sense of life, represents :papren 217 23
the civilization outside the torturers® bascment — the entire world of art and science and
philosophy, of beauty and meaning, of humanity.” (Luban (998, supra note 10, at
nPTIX APYIND ,NMIVHT MI2INN YY ApIRET 0WIn DX NIt ,0R poo 3han R .p. 123)
AT TR Mpnn €T ORW IR KT WIPT LW PTIATIRS 2001 IR 0319 ;e neTTa
NI DINDT W FIPRW MPWINT D307 PR annm et by DRt 70ang m phns
S Wwpna iAW bw

“Trauma inevitably brings loss. Even those who are lucky enough to escape physically 24
unscathed still lose the internal psychological structures of a sell’ securely attached to
others. Those who are physically harmed lose in addition their sense of bodily integrity.
And those who lose important people in their lives face: a new void in their relationships
arsme .with friends, family, or community,” (Herman 1992, supra note 19, at p. 188)
2597 7T 2210 B0 IR

“Robert Jay Lifton found ‘survivor guilt’ to be a common experience in people who had 25
lived through war, natural disaster, or nuclear holocaust. Rape produces essentially the
same effect: it is the victims, not the perpetrators, who feel guilty. [...] Shame is a
response to helplessness, the violation of bodily integ:ity, and the mdignity suffered in
the eyes of another person.” (Herman 1992, ibid, at p. 53)
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Austin Sarat and Thomas R. Kearns (eds.) 187 ,i7%% npajpa powwit *1979 omings qoisb 26
History, Memory and the Law (Ann Arbor, Mi. Michigan University Press, 1999);
Sharon K. Hom and Eric K. Yamamoto “Collective Memory, History and Social
Justice” 47 UCLA Law Rev. (2000) 1747

bw mzn Yy nam (wpseis) nepen yan (Paul Connerton) prnnp M1p bwovmmes 27
SPEPIPR IR ok AP mbhynm M0 AR abwb e uowna wonwh nrbks
“Those who adhere most resolutely to the principles of the new regime and those who
have suffered most severely at the hands of the old regime want not only revenge for
particular wrongs and rectification of particular iniquities. The settlement they seek is
one in which the continuing struggle between the new order and the old will be
definitely terminated, because the legitimacy of the victors will be validated once and
for all... The present is to be separated from what preceded it by an act of unequivocal
demarcation. The trial by fiat of a successor regime is like the construction of a wall,
unmistakable and permanent, between the new beginnings and the old tyranny. To pass
judgment on the practices of the old regime is the constitutive act of the new order.”
(Paul Connerton How Societies Remember (Cambridge, Cambridge University Press,
.1989) 7)
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“The survivor who elects to engage in public battle carnot afford to delude herself about 29
the inevitability of victory. She must be secure in the knowledge that simply in her
willingness to confront the perpetrator she has overcome one of the most terrible
consequences of the trauma. She has let him know he cannot rule her by fear, and she
has exposed his crimes to others. Her recovery is based not on the illusion that evil has
been overcome, but rather on the knowledge that it has not entirely prevailed and on the
hope that restorative love may still be found in the world ” (Herman (992, supra note
19,atp. 211)
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Sharing the traumatic experience with others is a precondition for the
restitution of a sense of a meaningful world. In this process, the
survivor seeks assistance not only from those closest to her, but also
from the wider community. The response of the community has a
powerful influence on the ultimate resolution of the trauma. Restoration
of the breach between the traumatized person and community depends,
first, upon public acknowledgment of the traumatic event, and, second,
upon some form of community action. Once it is publicly recognized
that a person has been harmed, the community must take action to
assign responsibility for the harm and to repair the injury. These two
responses — recognition and restitution — are necessary to rebuild the
survivor’s sense of order and justice.”
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Herman 1992, ibid, at p. 70 30

1ED N yw e S 71T 232 nrmys man wIn (Robert F, Barsky) 'pona a3t
“She wants a chance to tell her story, but also to hear the Other of her story : 1731 YW
tell *his side’ so that she can complete the picture. This corresponds to Bakhtin’s notion
of self and other, which suggests that we need the other as narrative response in order to
‘complete’ ourselves... Paulina needs Dr. Miranda, as he needs her, to “fill in’
respective images of both selves” (Robert F. Barsky “Qutsider in Literature:
Construction and Representation in Death and the Maiden™ 84 Sub-stance (1997) 66,
.82)
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The traumatic event, although real, took piace outside the parameters of
“normal” reality, such as causalily, sequence, place and time. The
trauma is thus an event that has no beginning, no ending, no before, no
during and no after. This absence of categories that define it lends it a
quality of “otherness”, a salience, a timelessness and a ubiquity that
puts it outside the range of associatively linked experiences, outside the
range of comprehension, of recounting and of mastery. Trauma
survivors live not with memories of the past, but with an event that
could not and did not proceed through to its completion, has no ending,
attained no closure, and therefore, as far as its survivors are concerned,
continues into the present and is current in every respect. The survivor,
indeed, is not truly in touch either with the core of his traumatic reality
or with the fatedness of its reenactments, and thereby remains
entrapped in both.

To undo this entrapment in a fate that <annot be known, cannot be
told, but can only be repeated, a therapeutic process — a process
of constructing a narrative, of reconstructing a history and essentially,
of re-externalizing the event — has to be set in motion, This
re-externalization of the event can occur £nd take effect only when one
can articulate and transmit the story, literally transfer it to another
outside oneself and then take it back agair, inside. Telling thus entails a
reassertion of the hegemony of reality and a re-externalization of the
evil that affected and contaminated the trauma victim.*?
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Shoshana Felman and Dori Laub (M.D.) Testimony: Crisis of Witnessing in Literature, 32
Psychoanalysis, and History (New York, Routledge, 1992) 69
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Bearing witness to a trauma is, in fact, a process that includes the
listener. For the testimonial process to take place there needs to be a
honding, the intimate and total presence of an other — in the position of
one who hears. Testimonies are not monologues; they cannot take place
in selitude. The witnesses are talking to somebody: to somebody they
have becn waiting for a long time... Testimony is the narrative’s
address to hearing; for only when the survivor knows he is being heard,
will he stop to hear — and listen to — himself.™

TV R3MmAR R

In the telling, the trauma story becomes a testimony. Inger Agger and
Soren Jensen, in their work with refugee survivors of political
persecution, note the universality of testimony as a ritual of healing,
Testimony has both a private dimension, which is confessional and
spiritual, and a public aspect, which is political and judicial. The use of
the word testimony links both meanings, giving a new and larger
dimension to the patient’s individual experience. Richard Mollica
describes the transformed trauma story as simply a “new story”, which
is “no longer about shame and humiliation” but rather “about dignity
and virtue”. Through their storytelling, his refugee patients “regain the
world they have lost”."
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Ibid, atpp. 1570 33
Herman 1992, supra note 19, atp. 181 34
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Carol Gilligan /n a Different Voice: Psychological Theory and Women's Development
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CHR P2 PWyn Wpn DN DR 2T AR (Catharine MacKinnon) NP b Meee 37
“The rapes in the Serbian war of aggression against Bosnia- :7vowi-onx paby
Herzegovina and Croatia are to everyday rape what the Holocaust was to everyday anti-
Semitism: both like it and not like it at all, both continuous with it and a whole new
departure, a unique atrocity yet also a pinnacle momen' in something that goes on all the
time.” Catharine Mackinnon “Turning Rape inte Pornography: Postmodern Genocide”
in Mass Rape: The War Against Women in Bosnia-Herzegovina, (Alexandra Stiglmayer
Claudia Card “Rape as a :01 7 .ed., Lincoin, University of Nebraska Press, 1993}
.Weapon of War” 11 Hypatia (1996} 5

“I thought my wife is :X AW Tonm YW 1P2¥0 NR Na¥YLT 10021 YU omnon o 38
RIT MwDBM DR YoL3a unreasonable.., but then she’s a woman, why am 1 surprised?”
“we can hever entirely posses the female soul. [...] you go insane wanting them, :vya9p
.doesn’t matter what it costs, you pay the price, but you still don’t get what you expect”
“fuck women” : 0om1 ,she has not been easy 3 Tr,IRD 2235 7717 708D 7T
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L3707 PRI 712 DWAID IR WRS MM ST AT mpyY ,Awing GYR nonnm
T DR 7 TIIN RYW IR DMIBON2 TIIRT NMIRG WY DR M 790NN ’00
WL P RIPEET mInn ant B3 Y Ind arIonn Tty by a8 mpn
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RYIWI 7pan? WpI2 177725 IR ArPIND TWRS 0T U0 YW O OIRIA YYD B 39
©I5 17 APDOW AP N IWRI .73 DRI PR PIR ;NI NATIR KT CONRA VY 37 nMoon
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“What Death and the Maiden helps us understand is that the very fact :p3¥a ynpora 40
of being a victim of rape and torture (ironically) makes Paulina an ‘outsider’ to the legal
process ostensibly in place to redress such injuries.” (Barsky 1997, supra note 31, at
“the play could be read as her attempt to impose her ousider :y'3m mpoiy R0 .p. 69)
justice by continuously reacting against linguistic and procedural barriers set up by
{raditional forces.” (ibid, at p. 74)

DY INWRI TN NRWIND TV LFITY WRD B0 DTWRID 720 77ann arvs o oanbown 41
O™M2T3 PIBY RIT TV ,ANTINRD 7 210 25727 ATa Y0 AYpN aa01 PR3T DR AR
bW 13T YRR "D STIPEN DTTAT DR W — DR nr $2p% novon nrdws ane eawn
AP0 INWRY NI DTebE NPT 1YW MM 13 02w RN 1T
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Susan Brownmiller :I8wn P38 TOME0Y 0rR A5pR 1920W 07w YD mbsirmunn
Against Our Will: Men, Women and Rupe (New York: Simon and Schuster, 1975);
MacKinnon 1987, supra note 36; Susan Estrich Real Rape (Cambridge, Mass., [arvard
University Press, 1987); Helen Benedict Virgin or Vamp: How the Press Covers Sex
Crimes (New York, Oxford University Press, 1992)
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poen mans (C“implied  reader/viewer™)  ypnwnit o ABRIST/RMPT DR ADOYEM
“[a] theoretical construct, implicd or encoded in the text, representing the integration of
data and the interpretative process ‘invited’ by the text. ...Such a reader is ‘implied” or
‘encoded’ in the text in the very rhetoric through which he is required to “‘make sense of
the content’ or reconstruct it *as a world’” (Shlomit Rimmon-Kenan Narrative Fiction:
PYT 137DR RSN ¥hnwnn neven .Contemporary Poetics (New York, Methuen, 1983) 119
TIDIZT) LLT0T FUDET TwYR DR DYI90 YEIANT WanT 9% R ,I0%Y bopLa [n TI5nY2
798N YW 1MIpna WmEy Tyt nantn chynab vopuin oy nhwoTmnwy vY nwy wnnn
T REIDNTIPL TN UGN DR X1PYT L, YIRTREI R ¥1INT ,2¥D 1BIRT TA0AY AR I0nweT
PINY TPRT IR AR NI PYER 19003 DNY YD oy (PR PIDRY I bbpune e puitn®
8 RN 007 YE Twhn ARIRD 1A% VOPLIT YTTOY MISWN YRnwRn aIRn 2 139 12
mo1Ey Spw nImaR vrh hI R0m 01 WWn 1URT LT NI MY M3 IR ey
.15 nnwyY N jax w1 ,5900 31, poptn Y yanwaT ADiXn TRhn IR 1y Yy Yph wwnnn
L30T MYapN Yy DrRIER BTHTT SY DOnnok 0T VTR 121 DWW [ODIRN PR 17 NNNR
DDIaR-NYAN FIEIR [NPHI .0MWT IR OMaM aray rTetn b uios By o mann b
n) 22pY 8% uhnna jer ALY MR AT wRan novy memenn B3 L1 ek e
%Y 0T M ARTP L LOPE T YW YRnwni DN YR PO TR OMPONED (U0 D RTPYY 1 ey
AOMATR MR 73 TIY TBIR DIED 1T O TR0 RY R 2IWRT WA 1EIE DR D0pL Tt an
3 nen YU PR b mobpin mueenen TweNT NP Tnn 191 1w a3y noisa
JITIAA TR NN DM DPDIED — THND TN D733 — PO TR T2k MInenn yiuhpn
0P33 oI poRY YRpIw oW DR A 02 A ,0vioa YR P PYn YR onvnn ynbipn
I I DI0NW TPARD AN NITNIX DO YPINN YRw ohya pant)  DuNea M e
wIg Y #eve7 ) nbapy MR Y900 NRT OV 0T TENT TI2 A7 AR, AT WP Dwn e
523 nYIC "IN BYE Ty ADYhY Y00 DY YANI BRI "0 oI5 11317 D1, B30 oM
— 1T 70 W BMERT WP, 0Twl M Y IR 01 NUTIBND 112 ¥2317 T2 1T M nkt
PP BARTNTIRS PR Dnpn Bho N pam 19K PPINT RPITT 10T 781X 1130 IR TR 1R
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Laura Mulvey Visual and Other Pleasures (Bloominglon and Indianapolis, :1%7,315p0
Indiana University Press, 1989)
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Y321 1Y TN YTTVR 1B ,ADIER j9W 52 1Y 1T 0y DA S nn

MRIZI NIRRT N0 1D TY UL RIS IR mnT R 1M INA0 YR artIRD 44
NR 7277 I ARIRA TWRD LI07 NPRS oY TR TTY01 TN YW NIIRn AR APy M-R
JTTR TITINRY Mapn (o3 Aenn L Swian my Ny ame o asoe vien  mbwyen mwoin
IRIRG YR DY BV, D AW M A 172 NYIIR KON L NTIDZINT NTIN MmN
23R TTI¥2 2w YIIT NTE DR NDOINT KT LIPD 92T DR T30 0en 1w Yy nayr,any
(.0073% Pwnm AeT @ Y Y3 5 VDM 1917 I3} IBWRA NE TN YR TN napTm
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113 &7 12w 25w3a PRT Y3 51927 Nk 192 DIMK RO 2w’ I s 103 e e
7B NR NEOR RO 120 AP TN DR TIWR DYNR IR YT vey T3P wnnng o no1h
NVRTT RIT TPRI NAWAD YA 77772 DY AR TR0 A2 Ywm 03 pieea nawr an hw
D0 ®OY MY R Y7IWER N ADNI R OXR 71 YR PRI 1713 12w e PIRDY 11 12
nEIDTY B3 w1950 nraminma Yow b wr “if he is innocent, then he is really fucked”
by mnT? navw arYIRe Y mwReTan pRmie TRT DT NMER IR peive Yw poieb
B3 .10 YW DA ANTINT APR ORI NP PRY 1wy ey s Yw arvRD .uion
“much uglier and less feminine (or ®*1 LA YW TPYIRD P IR PIAPIP ATV
.not feminine at all) than in Dorfiman’s play” (Crnkovic 1997, supra note 21, at p. 43)
“Polanski’s 12 Awbw nTasn 0w P71 ATPRI TN DM M3 T O3 DN RO
Paulina is in complete control, obviously knows how to use the gun, and does so
“it’s clear :nern NP1 AP Sw nnwtw ryen v deliberately” (ibid atp. 44)
that the director has confused sexual assault with sex, the only possible explanation for
Paulina’s provocative behavior.” Julic Monahan “Rape and Death and the Muaiden™ 25
TDQIW PR MM NIRD WY 0D Loff our backs: a women’s news jowrnal (1995) 18
A1 nmpno®
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“Instead of opening up Dorfman’s play to other locales and times (a customary practice 46
in transforming a play into a film, Polanski leaves the action almost entirely in a closed
space. This confinement puts us in an uncomfortable state of ignorance and limitation
that is not at ail typical of film. It is not merely that we do not know what the characters
know, but we can also see only what is happening here (one house) and now {one
N ATPY AT AR PrEn atwn Lnight).” (Cmkovic 1997, supra note 21, at pp. 40-41)
[(Lawrence Weschler “Artist in Exile” The New Yorker December 5th, 1994) 70y
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PAMITT NN LRI TIVR D 00PTaT 79ER N10Y Men ,anan ovh npreiRn
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:(Crnkovic

Polanski’s films usuvally allow us to assume the position of an
omniscient spectator of the film’s characters. As such, we are granted a
very unrealistic, and privileged, position... Polanski’s Degth and the
Maiden constructs a very different viewer’s position: following Ariel
Dorfinan’s play, the film restricts the spectator’s knowledge.”"
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Massive trauma precludes its registration; the observing and recording
mechanisms of the human mind are temporarily knocked out,
malfunction. The victim’s narrative — the very process of bearing
witness to massive trauma — does indeed begin with someone who
testifies to an absence, to an event that has not yet come to existence. ..
The listener, therefore, is a party to the creation of knowledge de novo.
...By extension, the listener 1o trauma comes to be a participant and a
co-owner of the traumatic event: through his very listening, he comes to
partially experience trauma in himself. ... The listener has to feel the
victim’s victories, defeats, and silences, know them from within, so that
they can assume the form of testimony.

Bearing witness to a trauma is, in fact, a process that includes the
listener. For the testimonial process to take place, there needs to be a
bonding, the intimate and total presence of an other — in the position of
one who hears, Testimonies are not monologues; they cannot take place
in solitude. The witnesses are talking fo somebody: to somebody they
have been waiting for a long time.*
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My attempt as interviewer and as listener 'vas precisely to respect — not
to upset, not to trespass — the subtle balacce between what the woman
knew and what she did not, or could not, know. It was only at the
price of this respect, I felt, this respect of the constraints and of the
boundaries of silence, that what the woman did know in a way that
none of us did — what she came to testify about — could come forth and
could receive, indeed, a hcaring. The aistorians’ stance, however,
differed from my way of listening, in their firm conviction that the
limits of the woman’s knowledge in effect called into question the
validity of her whole testimony. ...Of course, it is by no means
ignorance that 1 espouse. The listener must be quite well informed if he
is to be able to hear — to be able to pick vp the cues. Yet knowledge
should not hinder or obstruct the listening with foregone conclusions
and preconceived dismissals, should not be an obstacle or a foreclosure
to new, diverging, unexpected information. ...Knowledge in the
testimony is... not simply a factual given that is reproduced and
replicated by the testifier, but a genuine advent, an event in ils own
right. ...[H]er very talk to me, the very process of her bearing witness
to the trauma she had lived throngh, ...helped her now to come to know
of the event. And it was through my listening to her that I in turn came
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to understand not merely her subjective truth, but the very historicity of
the event, in an entirely new dimension.*
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Trauma — and its impact on the hearer — leaves, indeed, no hiding place
intact. As one comes to know the survivor, one really comes to know
oneself; and that is not a simple task. ... The listener can no longer
ignore the question of facing death; of facing time and its passage; of
the meaning and purpose of living; of the limits of one’s omnipotence;
of losing the ones that are close to us; the great question of our ultimate
aloneness; our otherness from any other; our responsibility to and for
our destiny; the question of loving and its limits; of parents and
childrern; and so on. To maintain a sense of safety in the face of the
upheaval... the listener experiences a range of defensive feelings...
These listening defenses may include the following: [a] sense of total
paralysis,... a sense of outrage and of anger, unwittingly directed at the
victim — the narrator, ...[a] sense of total withdrawal and numbness.
A flood of awe and fear; Hyperemotionally, which superficially looks
like compassion and caring. ...[Tlhe listener... experiences a need, an
urgency to pull back, to withdraw into a safer place, a place where he
can in turn protect himself.>
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Felman and Laub 1992, ibid, at pp. 61-62 54
Felman and Laub 1992, ibid, atp. 72 55
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...I was strong; 1 fought it so hard. ...I washed you. You soiled
yourself. You told me “T am dirty,” and I washed you clean. The others
egged me on: come on doctor, you’re not going to refuse free meat, are
you? ...And inside I could feel I was starting to like it. ... You didn’t
know. It was bright in those rooms. And I didn’t have to be nice to
anyone, I didn’t need to seduce them. I realized [ didn’t even have to
take care of them. I had all the power. T could break anyone. I could
make them say or do whatever I wanted. I was lost. I got curious.
Morbid curiosity. How much can this woman take? What’s going to
happen to her vagina? Does it dry out when you shock her? Can she
have an orgasm afterwards? I like being naked. I would undress slowly.
...I liked you knowing what I was going to do. I was naked in the
bright light and you couldn’t see me. You couldn’t tell me what to do. I

“The unresolved crisis in Death and the Maiden roots this play in :n»¥n Cathy Maree 57
the wurgency and complexity of crisis ideology” (Cathy Maree “Truth and
Reconciliation: Confronting the Past in Death and the Maiden and Playland’
.16 Literator (South Africa, 1995) 25, 26

Dorfman 1992, supra note 6, atp. 55 58
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owned you. [ owned all of them, 1 fell it love with it. 1 could hurt you
or I could fuck you. And you couldn™ tell me not to. You had to thank
me. 1 loved it. I was sorry it ended. 1 was very sorry it ended.

INRD LPI%A TR IR AT eha AR o3 by beinm 111 TN ana
Tva ~.5aon RS 2w IR OPID  ART RWY? P00 RY W, TTIM 3010 KIR I¥p PARD
nND1 23N 1IN NR NTNES APYIRD 1A DY WK 1D ,O0MIRTI0N 20T R
LOITPIRT D9 1Y IR M 00211 LPINR IR §Iusn 1T Lanvan Swrb
LDPWINAT OB PR on DINAND WANTNTMIPI DR RYRRHT ,Anbenm

OPIR IR 7T ARYETY DR AT BEINR (pans) T9°p0 THYEHT 010N NIe
NawI ,MITPIRDA (zooms in on) NTPRND RPYNT .2 W3 Sitp WITAT anenenpi
LRI DR DT SR IR DIMITR DRINR T TS 11evnl 130 nTen , amnn
IR LTI T TII2NNT 172 W INWR DY P¥00 2wPT 100337 PY 0RI M A0
TWIBH MPATANG DI TV SR DR TINRY ATk YW BT IR WA wnan v
TIB OOTIAY QYWY TTIVA APVIRD YW o 4y 1R Tmn (long medium shot)
* 738 78 DY TS

YR, LYNR PNDA IR SW AMINDR DY MIXe DR YN pIoa 5T (SIRS
MLINNR ;7NRR7T P AwINTINYIT VAR 272 TPy NTDISTYTE NINNT ADIsnn
W0 NR M *Leawy NNaRR R M DPRAnT NTweRET ,NPMN RToN ,Newen
TINR TDINT MR PN LI0R W NINDT WY0W MIVID IR, SIBNT TH0ONP PR S
L0 27,72V WTTR YW CNPRT 2977 ¥R NMWNIRA NYINT 1293 SwweIn oty
5y Ly RY2 UDNNWA 12w WuNPT vDwn PRI NYTRmwn nx o anvsns
IRYY 270 DR AL AT 72557 S MpIEYa NTRTanM MPIIYA PRV
SPRTIYRYR RIPD DY ITPLIDWE QY DY MITINONAT D 191 DX

TON TTPIRD 3 RPDIND DR DINT Y TN WM :pHoY DIPH 1IN R B8 Q10
Oy TP .Pw NN 10w NI DRRT DR PR R AP0 D00 5 IMR NN
YR DY w3 K0 ,1TTV 10 AW ’Em DRI, 2700 TIRY AATR myw 11
TRW DY P any Meyh TR 7 ArvmNs nr 2R ]9 by pwh ner A pnand

“there are 727w 1107 TR MIAMNMPY M1 APYRD 3 NIvEr Aurea Maria Sotomayor 59
no ex victims.” (Aurea Maria Sotomayor “[To be] Just in the Threshold of Memory:
The Founding Violence of the Victim in Diamels Eltit's Lumperica and Ariel
Dorfman’s Death and the Maiden” 3 Nomada: Creacion, Teoria, Critica (Puerio Rico,
1997) 23,29

Lw L ReTRY nweInn NYMD TYRA AR o0 5P mnen 1o iR vanyr oebnmm o 6o
“In the play, he’s definitely guilty, § think. It gives an 1Y AR w27 PRI Spore
answer, but then somehow it doesn’t manage to give an answer. [t's ambiguous, and it
seems to me (o a certain extent to be a cop-out. But [ think we managed to make it more
satisfying.” (David Thompson “T Make Movies for Adwits” 4 Sight and Sound (1995) 6,
.8)

Amymaryhwn el
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21D ORI XITL2REN IR VWD KIF DY TRRIWIRT IR PIET nwnn by Jenona
LVI0R TR U0 IEA IR JROY
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James “Death and the Maiden” 4 Sight and Sound (1995) 40

“Escobar/the Law cannot follow or be a match for Paulina and :nnnw p2pnp A 63
Miranda as they do battle in the sphere of violence, darkness, Eros, and death, a sphere
.inaccessible to Escobar and his knowledge.” (Crnkovic 1997, supra note 21, at p. 44)

199 2005 - TOYN a5 VoOYR MPNn



VP N

ADIXD I LJUBWNT 1T YW ININRTPR NE IPYIRD YW nPNRBNT AN
“I don’t want you to be my lawyer, 1 :17902% TR NPIAT 12 ,7PW DO TN
.want you to be my husband™

O3 RPR ,J0DwHI P 1T PR 7R My Daion ’Y UR7 1777 S 1, 1oR
NWR BV 137 M5 Y50 IR WYY ANTIA0W XN DPRIang e anTa Yo
Y WRD INWR DWW IORT ONRM CNRNY L0IRT YW 1Dn IR LYY R opan
AnT® 1Y Sw e moe’ el TR 21 phrw By vori a1 Yon mimw g1n
9K N12°013 — 12 MEOY MINDY IR — LT3 DR AI0Y INPITR LIBNWY 712K W
AN R ICTT OMT MR W1 7D AR LPEIRM NN QTIRD WEI? WY
1907 7777 TR % Rahmd bw nwpn anmina wmon int1orR IR 03 1A0n 131nw
IPRW 7 DR Ak k2 DyTo XY, paY RY 012, v1iea k5w P yhng Pa e
AR Wy S30m 1R 1TV RN LI0M 0IEnT 1YY 251 my tTmenn? taon
LIPIODWN” T INMWPYNT APYIRD DR DIRW DNRT 127 PY nyI? &Y 17 9w 1m0
nOWR IS ANRTERTIR P ATV Y MapnTR By Rty mnoupaIne g
W2 RINDINT MIRVINHT YNTYIRPHTR TNIPANT CTIRE DIWOR CILPRY 1Y 130K
OB YIDYIN DURITIND MDY OV PW DMPnRI PRI MY 1313 ,079m fpl
TN D AR ab o oM, nwhin by oronnn

LOWNT NIOYBN NWE AR Y3 pat nnwnk 7pwt e (pinn vhon TIR Y3
N33 UIBT YW NXINIT ANTHY IR DIPA2H DD DD ATV ArYms S paem
by pI8Y AP DR ARTMWRT DLRpTtIIRG P mnnnm  Nuuswnn Tt
PHOY DIpH TOIYY? PRI IR BIOR PWIR 7PID TV 9273 3%AT0N pNen Anww
WY OUIND ,DOCICPR PV TR PNONT WY Jor ROX APR T YPUMRTYY W
JTOMRM SNTHYY NAM0RTNYIR INIRR DR TROR BICA PR M0 0¥ LTIRD W
"N YW NeowR a0 AR AR D I ,APPIRD YW nawshnTntan 1w
noYn 0% AN APR TNOBNY 1307 LRPNE ion Y TP PR hwaT ,nuEn
NoYN% YRR ANV DU RO PIRNW (N IR IRYEY DUNmIp PR vawn
TIDIZY TRWE VIDAW THTT NPT RPWLRT NP PWEY [nnw 27en K3 0910
T TTANAY T TIRD LYR TTIVA TY ST

1% ¥7¥m B0 O1Po 157 ,n1YIRD DY 01 RYR 1T by P RY TN 0707 191X TR
5y ATINTTTOR RIM LAPYIRD DY MR pIYw wR A9IER LAINSYM anmia pon
MPARD 173051 ,9°8 P D1 12w  IrYIRD YW nPumIRIen ARy Yw e Phane
NR AIAY OYRT DR TWH RY APIRDY on OPpR Wi R L0 DY R Lnnm
TIRINN AN PY 03 Lyh AbnwTY 7w DOMYRA DRI RTIROY 1P 30031
PN DER DD DY 93100, PRI OWNR TIRY

TOIDW DR MRV DY Pnn 1TV QY [ APYIRD QY 10 1RV TPV anTan  a01n
2L 72 7RARY AT R [RBWETTIINTI DR — 19w W 03 RIGW — ArPIRe bw
ABIYT AR TN ©IOT KT ONRY [AMP INTW TWRT DR TR 0T AR R’ v

oy AT WK LIRA PPN Y YR AR pnn arhiRD oy anTin owR phnwa
AT

2005 - n'own, 45 VAYR YIPHN 200




MDY NN D710 DY), PT8Y DNTAN NPT NN {Te010) 23 wip-vawn van

311 VIO DD LIV D°023W 0¥V NIWM 1R PO 73% Yym nan vIen B1e
07123 ¥ [anY 1N 00T N1onT , OMpwn DY RrYIRD YW OIRT 120 (IRl DR
YA W NI TMYBWRN DWW IWYRR °3 W TR avon s aw Yw Taxn
ADIRAY CyRNpT 1T RY AR, DIPT ARD AP N2 ons BY 3xwmn NTIan T IR
MWD PENAN WA IR AN PO (OIS 1IN QWRIT ATDRT Tona n
AN 1Y BIATY WITI DIV WRD 01D NIZ0I P PNNR PR BIOTY NTRT
DX W VAR N137 3DIE0 T TP P A% W Lenw ORINe 12 mbpwIn
DI ONP*T2 PANAYY 78R By A9 13w unaTh aPhn 7RI RTha YRR
WY 070 YW MNLRTIR WIPIPR LD 1N, DY 1D 31Na P At Phin
PP ARMY 9avn 72O o

o0 NTYY PAY LaYN PA WYNNHPA Mmeabnan.n

7271 IR, EPWIR DL MPPOND 17T S NrYIXpRT PRINCI AR W 0900 00
JOWRR 13YRI LHWAR YW IR ITPONY DM IPLIMRA N?TIR DR IMD PR T
POV wYIR R Yw a?p prwan von TIRY b v 2xnY MRy Lo
DRI .IR? BNRTIT PO RYR ,7IAY™IR 110D APR WY DanIR ;1717 Pw 2% oIn *en
MR ITPON ROW IR 170 NUR0MT TPRRIVPRY MR N9y IRy 1IpIY wownn By
DIWBRHN D77 PRWn 22731 PNE 703 YW IR MwOn2 ponet? Rp1T R
YW YDu% 7100 LDWNHR DRA 2OIMINNT DUTIRN A DORDIVY 7w M0
RS QW oadb — nwn? Ao RN - pRY AT Y tbwe yws 1D ,omn
™I L197YY AN 2ppn obw bW optvan mrnmRTIp ety rnyaonty vabapr
STOR APEDWHTNMIN NITIC YW PRI CIMIROERY PR W01 2 0BT 300000
R3T PR IR ,1DIEN DY DORYD NPMI1 DY IR ANY? P 2001 09 Kn TR
STV NIXD LNIRCENT ©2WA qwpwnan TYAN YW IR MEni TEIR MmmY uimn
deus ex NIN2I APT ,LIOD P YNYIPR WISW NU0R2 RAW P2 An¥IyNaY
3R NP O3 1D ,PINWD PRI QWRIT NHR ©BWH NI IR APNAR maching
13 TR NTTINGY W Ny Ye nbyRb wpy nwa 59T mEpnTeR by
ORI, 0731 PR 11T T IPBR BDWRTNYaa M1 TYR NTona Vs Yy nnnr
YDBY MR 23T IR RIT WDWMT 70T ORI LRY ORI 2IBWR DR VI2p? @917 10

2rYIRD S TR MYynng

.dignity ,”*%120 7133” Pa% Jhonor ,” 1123707707 172 AT BR A0NDRI TR0 R IOR 21pH3 - 64
SR O3 P PSR LIND T PTS DIOR RY (77RO 7Y N Rp Y venynb wwnm) nvrrR 13p hea
ST 28 B ArhIe Sw ok 1ana IR KI5 BI0h SW s, T o wnT BRenn
bYw ™R RITTIRY NTI0T 91 YY0a monn nrrRr uns - AT pUUND 0T W YW omno
IR 00w W o0 Piaz by 0™aa YW 020N DR IS Y0 — O LR 73w 17300
1PT9) PI-MWANT DYWL CMYnwR pYn Y puvn W AR nnmr apbun bw
195-174 ,169 (M7OWH) 9 /A RIPIT /290 7237 7397 Iwas B3 1 22130 a3 112307773
(DU 2004 9100 DRI BINT HISDT RPN TI9D B TN

201 2005 - rown a5 0aun MPhn




VHP N

RITTW N300 LOWR-NTINT AR iTmD wrat B1T R LN 1R 000
X1 ,7T 7RI IRINAN SPUMPT LIDWR TYRNY 107 Nevwn by DR Oy .Rvvn
gvavbin Wi vownn bW nYooan TR by nwTing nawnn® nhe no
"> AIARI PRT 0w TILBWHT 31 XTI DUDINT 213 0D 177 TAD .07usUni
11379 ,297 B Pmrea pryen R LY nrin=hies 5o% by ninb vownn by
LPP0In RTIYY 2wpa 2m, 0arIeenn 13 ,Lawniw D000 K9P munt oen
2 I, PUPPTAIRG NERT DITIRTOY PTRw o Npn VIR jnR1wn TIn N1 ’Y?
NTYILT @TIWwRR BAN JDIRTR DR DIVIYR MG QKA (R 0Tva Sw nroe
TR IPYIEPR” MWTIR 1727 732 0130 PR IUR YWY DWRT D107 OV heown
LUBR PRTUN TIOAR VIR TN MO0 NTUDWET NOIWRT DR OMTIR
LIDWT .NNOM TR AR DN NI NPYI7 — RN a7 13 Y32 — AN DUNon
PRI 0T D10 TV RDDWMIDA AW 120 UMK T LION YW v
noIYnh DPLIAPRA IPLIDIOTRI 715907 DM TRWRT 7I5007 DR DR N
a7 MY R nPyal

A7 LDWHRWY NTIWHRT DR PIpwh T IRw (2, My s ven oin oy
12 2% owpn w 0IRL(2IRY S mawaa) “NtITIILTINT NIATING DR 90w 0N
bw o nIamat e nonk1 Yys phn nrel Y nehnwn R3RM 7w nepns ok
PV W T TN CNIIM NAND LUDWnRY DTN 0T N URY 10 .oy
3137 1053 P RYYLAPHIDS MIaMIp 1Y D3 TWY2 NTINRD RWW ,AMWwni 1oMR
wInm YIpws IR, D3I R 79180 131000 1280 PR 113 nr nuenbk winbn ann
1INa% L, DNTIIY DN OMIY DIER LIPPWR  NTRY MR 1373 T mhown
.07 @an oY Y rnientn2ie) NP DR NI IR, wann

UMK TR DT 2w AT 17IP ,I7 DR I X0 S (3PN RIYD 083,300
112122 1R 2RNTWH ROF M DR 23 DIV NN fa Sy Prnyin it awrn mno
72011371 Y 19 R, 1mab onea mrRIRg Dw anIvh any 730 mren2 ornav
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“Electricity and its even light can be seen as attributes of logos - a : pPnwnn nwons Py

term which means mind, word, light, and can also be interpreted as an attribute of

‘masculine cerebrality’. Paulina’s is a female space that is based on and oriented toward

the body and its truths: the givens of rape and torture, the inability to conceive a child,

the body’s memory of smell, touch, and sound, the exclusion of the sense of sight

privileged in a logos-centric discowrse.” {Crnkavic 1997, supra note 21, at pp. 39-43,
.42-43)
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DRIPY DIPRIT 1T PWY NMTIDE NN PR 1R N RITLOAR NV DY “annwn
2w 1B RNP 19K VIR ARTT IR NIV ONIR D1AMP 2w DT ehenk A7on
noTvm Hw HRILIDY NIRRT TTIVAT ,OTIR-NIMIT Wwd YW wpna pivt wewn by
W RNARY D3 .NIPYENT TTTYY AnTAw OmIRNR QY 112 1DIND TTIRRRY tbwnn
Faiglahta)

[Tlo find the trial process wanting against the aspiration of truly
dealing with the complex past— is not to find it worthless as a response
to atrocity. The challenge is to combine honest modesty about the
promise of trials with the willingness to be inspired — and to combine
inspiration with the hard, grubby work of gathering evidence and
weaving legal sources into judgments.®
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Minow 1992, supranote 7,atp. 51 66
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“[t]he very vocabularies of healing and restoration are foreign to the :nnom 1NAY
Toma mheny arvwe Yw o Ylegal language underpinning prosecutions”
.D°MM937 OIR 70DWN

7R3 AT DR 1E0% AR ArIRD O00R 0191 DER 0T v naona
TTD TY2 NIRRT MIVEARI L,AYID RPApY m L AYhpn Sw pUnwan Riontinn
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The most distinctive element of a truth comrission, in comparison with
prosecution, is the focus on victims, including forgotten victims in
forgotten places. ...Echoing the assumotions of psychotherapy,
religious confession, and journalistic muckraking, truth commissions
presume that telling and hearing truth is healing.
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Minow 1992, ibid, atp, 63 67
Minow 1992, ibid, atp, 61 68
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‘Death and the Maiden’ might have served as an alternative title for
well over hatf of Roman Polanski’s movies (for Knife in the Water, for
instance, and Repulsion, and Chinatown, and The Tenant and Tess, and
Franfic and Bitier Moor and maybe even for Macbheth or Rosemary’s
Babp).¥

PO poIND Bw L0 3 awvEs (Gordona Crnkovic) PP ANTIE
PIVRY W RY NBPWIT NN D102 M2 YW FIRYY YA Rmhng (3P RwNa

{MJany of Polanski’s films explore the victimization of a female
character which ends with death — either that of the character, or of
those who persecute her. ...Polanski’s films obsessively rework the

Weschler 1994, supra note 46, at p. 90 69
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motif of a woman-victim seizing power, a tool of death, and then
deploying it in different ways. "

1713102 °p0IID SW 17D D BBRYT, [AND  INAR AT T AT
DITPRNM RIT WRT YP0ID YW INTEY NR 1UDRAI 03 T3 UM ,TINRD
D23 W3 NIFIINR 3 NUMOM NPADTIVOR ,NTTIAN 727203 1IN RTTORE Ny
nEa% 5w WMWY DI IR W TAYT T D0V SnkY DY DURRYRNT NUR

NNY

The mood of intensifying claustrophobia, of three scorpions tangling in
an ever-lapering bottle, is so distinetly Polanskian that the whole
project may well have been dubbed “Knife in the Water 117, in homage
to the director’s first feature film.”
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$72 1277 DR 007 1973071 . uN3TTIBN PRIvInT vion
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; 1969 DIW2 ahMmam ovn o5y PnvTen nEMa TR LM 1w L[nnn]
M3 WRT POTLIOVD TIRD QW INRY 1IYI WV QURIAY L WURT POI?D
JPR 75 01e% manm L] amen Y gpIna eyt 930 &Y [1w721] REMIN
IWR] WERIT I YW VWD TUWRI AR ,39BR TN In opoivie
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Crakovic 1997 supra note 21, at pp. 39-40, 44 70

Weschler 1994, supra note 46, atp. 90 71

Weschler 1994, ibid, atp. 90 72

“When Polanski discusses the violence that occurs in his films, he often asserts that, far 73
from being a sensationalist, he is a pure realist.” (Weschler 1994, ibid, at p. 91). “The
membrane between victim and victimizer is unusually porous throughout Polanski’s
films, as it has been throughout his life...” (ihid, at p. 95)
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“Ihe] saw everything in front of him and nothing behind him, his eyes firmly j»m b 24
fixed on a future he already seemed to be hurtling toward, at maximum speed. Roman
was hurtling forward like a rocket, but it wasn’t so much toward the future as away
from the past™. (Weschler, 1994, ibid, at p. 93)

“Trauma survivors live not with memories of the past, but with an event that could 75
not and did not proceed through to its completion, has no ending, attained no closure,
and therefore, as far as its survivors are concerned, continues into the present and is
current in every respect.” (Felman and Laub 1992, supra note 32, at p. 69). "4l
Polanski films ... have been about the war and, in particular, about the simultaneous
combination of claustrophobia and agoraphobia that characterized the ghetto
experience.” (Weschler 1994, ibid, at p. 94)

oy Sarnan nnw TTAIRZY DhIDIP2 2wanb 19 RS orbran orRY SRt fealel 2y 76
MO N DTRAY DMI0LT LD 0TI DUITR W 21 i et x9R o100 orx
“Through its uncanny recccurrence, the trauma of the second holocaust bears .~7™iwin
witness not just to a history that has not ended, but, specifically, to the historical
occurrence of an event that, in effect, does rnof end” (Felman and Laub 1992, ibid, at
.p. 67)

737 MOPTNAS 731 PYTPRN T ARwY TR Ya% T mipeyn pmmvswm Aoy nwbhnn 77
“It is Sigourney *> 7130 (Nick James) tn» 3 1,73 0737 ovania 5w ovaboni oirnowal
Weaver’s superb portrayal of Paulina, ...that carties the drama into movieland.” (James
oY 1277 10 YW neyitipn mMoTen Yw rERIRIeRT werpn L 1995, supra note 62 at p. 40)
L naxmaw “nT DR aRvEen (aveIen “Alien”n w102 1313 Ywa) NR 2210n 1R
A3 (Ben Kingsley) *oorp 12 Y 1p115 by 03 1037 oonaw aroRe
“Kingsley’s ingenious performance, with its shrouded hints of malevolence and
convincing air of indignation, is the best in the film.” (Pat Doweil “Maiden America”
In These Times (Feb. 20th, 1995) 26). “Ben Kingsley fashions a brifliant portrayal of
Roberto Miranda as the cultured middle aged physician in a light summer suit, a picture
of innocence, trying to suppress increasing panic while under attack. Miranda’s final
confession — which a kneeling Ben Kingsley delivers with a face and voice so different
from his previous Good Samaritan that it creates the stunning impression of removing a
mask — conld not have been gotten in any other way.” {(Crukovic 1997, supra note 21, at
;MW NRY pp. 41, 44)
“Kingsley’s most recent film role had been that of the sainted accountant in Steven
it oy 1ot L Spielberg’s Schindler’s List.” (Weschler 1994, supra note 46 at p. 90)
1 ARw oy 1w I"a"!ﬂf?'lpﬂ NNBIBT Y TORIYIONT 'ITW"P'? Hou ,"‘?D'l"‘IDUDi? WP 1aAvh
TPEN hnYiT *2orp b NPIMIPN INWT AN DIV (0™ 27 7T 0702 D3 T INY)
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“As the 17777 DL T 22391 (RYINT) LPORT OK NIV N mPaban nrovan oy
voice of Law, Stuart Wilson masterfully develops his role of a man who is always too
slow, alternatively expressing astonishment, utter disbelief, confusion, and finally
.understanding.” (Crnkovice, 1997, ibid, at p. 44)

Weschler 1994, ibid, atp. 105 78
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