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Preview

Israel has always liked to think of itself as an egalitarian democratic society. Like most Israeli women born in the 20th century, I was raised on this equality myth, believing that, as a woman, I enjoyed full equality both legally and socially.  It was only in my late twenties, when I started reading feminist texts that I began slowly to  realize  that Israel’s is a patriarchal culture steeped (semi-consciously) in a nationalistic form of the honor system. This ‘Zionist honor,’ as I call it, was consciously nurtured by the founding fathers of Political Zionism at the turn of the 20th century in central Europe. Aspiring to be nationalistic, "real men", like the those surrounding them, they fostered Zionism as a militaristic national movement, encouraging men to be bold, proud and combative: "true men of honor".
 Locked in a national armed combat with its neighboring Palestinians, Israel, at large, continues to believe that a prime minister should be a man who served in the IDF as a heroic warrior.  


Israel's Zionist honor contrasts with and undercuts Israel’s (partial) bill of rights – its Basic Law of Human Dignity, Respect and Liberty, enacted in 1992 in the spirit of the United Nations’ Universal Declaration and the German Basic Law. 


Israel's Basic Law represents the country's enlightened self-perception; like the Universal Declaration and the German Basic Law, it grounds basic human rights – including women’s rights – upon the fundamental notions of human dignity and respect. Yet the prevailing mentality of Zionist honor, a fundamental element of Israel's social reality, frames, restrains and constrains these normative dignitarian aspirations and the realization of the derivative human rights.  


Given the dramatic clash between Israel's dignity and respect oriented bill of rights on the one hand, and its mentality of national honor on the other, it is ironic that all three concepts – honor, dignity and respect – are represented in Hebrew by a single term, kavod, which binds them closely together, making each indistinguishable from the others. Hebrew-speaking Israelis can hardly tell them apart. They are nearly incapable of conceptualizing the tension between their dignitarian aspirations, and their honor-bound mentality. 


In view of this declared allegiance to human dignity and respect, the semi-conscious commitment to patriarchal (Zionist) honor and the inherent confusion between dignity, honor and respect, I have sought over the past two decades to develop a dignity-and-respect-based and honor-sensitive feminist jurisprudential analysis.
 From this feminist perspective I initiated and drafted what became Israel’s 1998 sexual harassment law,
 which is internationally unique and unprecedented, and has completely reshaped Israeli discourse on this topic.
 
This chapter examines sexual harassment in Israel from the feminist point of view that cherishes dignity and respect, and scrutinizes honor mentality. From this perspective I conclude that the #MeToo American-based trend threatens to undermine Israel's stable, coherent sexual harassment evolution. 

Israeli Dignitarian, Honor-Sensitive Feminism 

The preamble to the United Nations’ Universal Declaration states that ‘recognition of the inherent dignity and of the equal and inalienable rights of all members of the human family is the foundation of freedom, justice and peace in the world.’ Article 1 adds: ‘All human beings are born free and equal in dignity and rights.’ 


The focus on human dignity reflects the Kantian paradigm of human beings as subjects – autonomous, moral, thinking, feeling and living creatures, imbued with inherent value. The operative consequence is that, in contrast to objects, which are a means or vehicle, human subjects contain and determine their own ends; they are not – and must never be treated as – a means to another subject’s ends.
 

  
Within this framework, feminism rightly demands that women be recognized as integral and inviolable members of humanity on a par with all other members, imbued with the same innate dignity as subjects rather than objects. Any social, cultural, legal and religious structures or paradigms that deny women this status and its full recognition are violations of human rights and must be fought and resisted. 


In order to expand the scope of a dignitarian feminism, I claim that human dignity must be broadened to include another value – namely, respect, that is, the acknowledgment of the value of each individual’s unique identity. Contemporary liberal societies cherish and encourage personal identity and the human achievements unique to each individual, championing individual manifestations of human potential as part of the pluralistic framework. Yet what value do we assign to distinctive personal identity per se? I suggest that this is summed up in the term ‘respect.’ 

   
Whereas dignity celebrates an abstract idea of an underlying generic human structure, respect requires positive recognition of concrete individual identities and each of their components. While human dignity implies full reverence and safeguarding of generic human merit, respect is the relative, provisional and conditional value of the countless specific manifestations of human plurality. It is, necessarily and inherently, a relative attribute.


Consequently, respect-based human rights pertain to a far greater variety of concrete, particular human needs, preferences, choices and aspirations. Yet they are necessarily more tenuous than those guaranteeing human dignity. 

   A robust dignitarian feminism must focus on the human dignity women inherently and innately possess as members of the human race and must further demand that women be respected as unique, self-determining individuals. This combined value system forms a broad foundation for feminist critique and intervention. 


The honor-based social structures that are endemic to traditional patriarchal societies inherently contravene women’s dignity and respect. 

In societies that prescribe to honor-and-shame mentality (this was not mentioned before?), honor governs the relative value attributed to and felt by a member of society vis-à-vis his peers (I use the male pronoun here because honor systems are designed for men). This type of value is neither universal nor innate to all human beings per se. On the contrary, it implies comparative social status, prestige, rank and standing in the hierarchical structure of a specific group. It is esteemed and sought after because it testifies to one’s superiority over others and promises better living standards and greater prospects of survival and prosperity. In honor-based societies, shame is dishonor – the absence of honor due to inherent lack or circumstantial loss. Like honor, shame too is considered measurable, comparable with that of others.

  Traditional honor societies are deeply gendered. In most – perhaps all – honor is closely associated with manhood, shame with femininity. Typically, the honor game is played exclusively by men. Many societies offer their players two routes to honor and status: one is competition against one’s peers in manly activities (for example, warfare, sports, accumulation of wealth); the other is conquering and exerting sexual and familial control over women. Modern honor societies, such as Israel, often maintain the traditional gender distinction, yet veil and deny it. Israeli women have served in the IDF since the foundation of the state, and yet there has never been – nor is there likely to be in the foreseeable future – a female chief of staff. Competition for status and superiority in the army, police force, government and academia is still very much a manly combat for honor. Additionally, a "real man" in Israel is still expected (or was until a decade ago) to demonstrate his masculine virility by "conquering" women – and preventing his own woman from "submitting" to other men.

  In many honor societies, honor therefore does not merely prescribe divergent male and female conduct but also defines and constructs masculinity and femininity as binary opposites. Honor underlies, forms and organizes many aspects of what are traditionally considered sexual differences. It molds manhood as active, assertive, aggressive, dominating and superior and femininity as passive, submissive, servile, vulnerable and inferior. In the world of honor, men are agents, and women are playthings and sexual objects to be subjugated and kept from other men.

 
From a human-dignity-and-respect-based point of view, this configuration of men as players in the honor game (that is, as active subjects) and women as the vehicles of honor to be maintained and shame to be avoided (objects) denies the equal, universal, absolute human dignity of women. It fundamentally violates the imperative that every human being must always be cherished as an autonomous, self-determining subject. Simultaneously, through implementation of strict rules of modesty, the honor-based binary dichotomy between masculine and feminine also drastically undermines women’s respect-based human rights. In the name of honor and in fear of shame, women are prohibited from dressing as they please, dancing and singing as they wish, going out alone, seeing people they wish to see, smoking, speaking out and many other activities that would constitute their personalities and respect. Although most stringent in traditional societies, remnants of this mentality are evident in many social settings around the world.

Israel's Dignity-and-Respect-Based, Honor-Sensitive Sexual Harassment Law
Honor-based societies encourage men to demonstrate their manhood. The more virility they express, the more honor and thus prestige and social status they may demand, acquire and attain. One way by which you may display your manhood is make sexual advances to a woman. So doing, you publicly announce your boldness, self-assuredness, fearlessness, strength and machismo. You play a hand in the local honor game, stake your claim for honor and rank within patriarchy and dare other men to defy you.

    I suggest that this honor-based social convention underlies prevalent male conduct that today we consider sexual harassment. In the world of honor, you make sexual advances to show off your manliness and gain honor. Losing – backing down, showing weakness, cowering or submitting in an open confrontation – is shameful. As long as the man stands his ground, he preserves his honor and most likely enhances it. So if your sexual advances were refused, you continue, insist and show your manly determination. 

     From the perspective of dignity and respect, unwanted sexual advances – in other words, sexual harassment – sometimes objectify a woman, denying her fundamental human dignity. At other times, they infringe upon her ability to fully realize her unique human potential, discouraging her from dressing as she would like to, dancing freely, speaking up in public, attending classes, working for a living, using public transport or participating in social gatherings. In so doing, they violate her respect and derivative rights.


Adopting this feminist jurisprudential approach, in 1998 the Israeli Knesset enacted a law to prevent sexual harassment. As far as I know, this Israeli law is unique in its perspective, scope, and overwhelming success. 


The preamble declares that sexual harassment is prohibited in order to guarantee human dignity and respect as well as liberty and privacy and promote equality between the sexes. The law is thus directly linked to Israel’s Basic Law of Human Dignity and Liberty of 1992 and the UN Universal Declaration of Human Rights, asserting that sexual harassment offends dignity-and-respect-based human rights. Since sexual harassment is defined as offensive to human dignity and/or respect, the law protects these values by prohibiting sexual harassment not merely in the workplace but everywhere and anywhere, between any two (or more) individuals, be they women or men.

  Taking an integrated approach, the law defines sexual harassment and any vindictive treatment ensuing from it as both a civil wrong and a criminal offense. It further lays out specific guidelines for the treatment of employees who experience work-related sexual harassment. This was meant to empower women by allowing them to choose whether to confront the sexual harassment they experienced through the tort law, criminal procedure or – if the harassment occurred in the workplace – disciplinary means and/or the labor courts. If the enforced division of law into branches is patriarchal, encouraging each woman to frame her injury as well as her legal response is feminist, celebrating both women’s dignity and their respect.


The law’s Article 3 defines precisely and in great detail the types of conduct that may be considered sexually harassing. This was meant to make the new statutory norm clear both to the general public and those charged with enforcing it. These types of conduct are 1. extortion of sexual favors, 2. sexual humiliation, 3. sexual molestation, 4. repeated sexual references or 5. suggestions made to a person who has shown disapproval -- or through abuse of power relations, 6. publication of a person's  sexually compromising photograph. 

The law has been amended on several occasions. The most significant amendment was the inclusion of revenge porn as a form of conduct that may constitute prohibited sexual harassment. Now, any demeaning public sharing of a person’s sexual image without his or her consent is legally prohibited as sexual harassment.


Over the course of the past 20 years, the law has revolutionized Israeli norms regarding unwarranted sexual advances. Thousands of complaints against sexual harassers have created a significant body of law and ongoing public interest and media coverage. More importantly, the new normative mood has empowered Israeli women (and men) to overcome victims' traditional shame and fear of exposure. In my opinion, it has also helped chip away at the Israeli patriarchal honor system and advanced human-dignity and respect-based values, the human rights discourse and feminist ideology and jurisprudence.

#MeToo Revolution Meets Israel's Sexual Harassment EvolutionDespite Israel's unique, organic, normative evolution, inspired by its dignity-and-respect-based sexual harassment law, the #MeToo revolution did not pass it by. Inspired by the American model, some Israeli women spoke up and exposed alleged sexual predators in social and conventional  media. They told their stories openly and publically, shaming the men they claimed had hurt them, tarnishing their social status and reputation.


Exciting and powerful as this development may be, I fear that it may undercut the steady, stable process of change that the Israeli society has been undergoing for twenty years. Instead of strengthening the public's acquaintance with the six prohibited patterns of conduct under Israel's sexual harassment law, the #MeToo revolution claims that anything a woman subjectively experiences as sexually harassing – constitutes sexual harassment and calls for exposure. Instead of refining public awareness to degrees of severity among different sexual offenses, the #MeToo revolution declares that all sexual offenses were equally severe, promoting minor sexual harassment to the level of violent sexual abuse. Instead of endorsing human rights per se, and sexual rights as human rights, the #MeToo revolution elevates victims' rights at the expense of those of the accused. Anyone said to have sexually harassed, in any way, by any standard, and at any point in time (even thirty or forty years back) is automatically defined guilty, and is stripped of any rights to fair process, to privacy or to the presumption of innocence. In the wake of the #MeToo revolution, employers are demanded to fire such people without the disciplinary procedures prescribed by law. 

In Israel, as in other societies around the world, the #MeToo revolution has empowered victims of sexual predation, raised consciousness and promoted public awareness. But at the same time it has also undercut basic principles of proportionality, accountability, fairness and adherence to the rule of law, that Israel's twenty year long sexual harassment evolution was steeped in. Instead of promoting public acceptance of human dignity and respect as fundamental values, the #MeToo revolution encourages shaming, hence endorsing honor norms. So doing, the #MeToo revolution threatens to sabotage the underlying principles that have enabled the systematic advancement of human rights, including women's rights, and sexual rights. 

On the eve of 2019, the #MeToo revolution has managed to get  impressive media coverage, but by defying basic human rights (such as the presumption of innocence) and elevating honor mentality (by using shaming tactics) has also caused some damage to the systematic education of the Israeli public in the discourses of human dignity, human rights and rule of law I want to believe that the hold of these discourses in Israel is strong enough to survive the #MeToo revolution, and that the strong current winds will eventually strengthen the progressing evolution, and not threaten it. 
� I have researched this and published many articles, yet all in Hebrew. You can find them all in http://www.oritkamir.org/publications/ See, for example, 


"אוטופיית הגבריות הציונית וכבוד האדם ב'אלטנוילנד' של הרצל" הרצל אז והיום: יהודי ישן, אדם חדש? 209 (בעריכת אבי שגיא, ידידיה שטרן, וחנן מנדל, בר-אילן, מכון הרטמן וכתר, 2008).


 


� I have developed this feminist perspective in many publications, mostly in Hebrew. In Hebrew, see, for example, Orit Kamir, Kvod Adam Ve’Chava [Israel’s Dignity-Based Feminism in Law and Society] (2007). In English, see Orit Kamir, Framed: Women in Law and Film (2006).


� Prevention of Sexual Harassment Law, 5758-1998, Sefer HaHukim [SH] [Book of Israel’s Statutes] No. 1661 at 166.


� I then drafted a new rape law along the same lines; it has been introduced to the legislature several times but not yet enacted.


� See Immanuel Kant, Groundwork of the Metaphysics of Morals 40 (Mary Gregor and Jens Timmermann eds., 2012) (1785). For interpretation, see Michael Rosen, Human Dignity: its History and Meaning 19–31, 80–90, 142–156 (2012).


� I rely most closely on the formulations of Prof. William Miller in William Ian Miller, Bloodtaking and Peacemaking: Feud, Law and Society in Saga Iceland (1990); William Ian Miller, Humiliation: and other Essays on Honor, Social Discomfort and Violence (1993).


�  Some minority communities in Israel (Druze, Bedouin, Jewish of Georgian origin) manifest traditional patriarchal honor, but their norms are 





