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Introduction

Shaming seems to be everywhere, affecting everyone. Kids suffer shaming at the hands of their peers; celebrities are shamed by their disappointed fans; politicians shame each other; anyone who expresses an opinion that might be controversial is likely to undergo shaming. Much of the shaming takes place in the cyber sphere, occurring on the internet and social networks. So much so, that many have come to believe that it is a 21st century malady, that originated in Facebook and WhatsApp. But shaming has been with us for millennia; it is an innate part of traditional social systems all over the world whose hierarchy and norms are based on the binary distinction between honor and shame. Although the logic and etiquette of honor-and-shame are mostly repressed and forgotten in modern societies, shaming, an important part of that socio-cultural world, has found a new home in the cyber sphere, and is prospering there. I believe that to deal with it in an informed and responsible manner, we must revisit its natural habitat, the traditional honor-and-shame societies. 
Part I of this chapter offers an overview of this social structure, highlighting the central role and the great significance of shaming within it. It relies on my two decades of research and publication in this area. 
The better part of this chapter presents five particular types of shaming, each of which fills a distinct social function in a world organized around honor-and-shame. I define these types of shaming using texts from diverse honor-and-shame societies. The ancient, Mediterranean Hebrew Bible, Medieval, North European Icelandic Sagas, and contemporary, universal Wikipedia, all demonstrate these five types of shaming. Part II contains the introduction and discussion of these five types. 
Finally, Part III suggests a normative argument how contemporary legal systems should view shaming, in light of its honor-and-shame heritage, and in line with the alternative values that modern societies and their legal systems embrace: human dignity and respect. Following a line of philosophers and sociologists, I suggest that the foundational values of human dignity and respect are meant to substitute, in contemporary liberal societies, the traditional framework of honor-and-shame. I claim that in societies that adopt human dignity and respect as their fundamental values, legal systems should uphold and enforce dignity and respect-based rights and concerns, and refrain from enforcing interests that are rooted in honor-and-shame mentality. In exceptional cases, such legal systems may wish to acknowledge the merit of shaming, if they find that it serves legitimate concerns either of an honor-and-shame community or of society at large, and that it does not offend human dignity.  In order to discern these rare cases and evaluate them properly, we must be acquainted with the tenet of honor-and-shame at large, and more specifically — with the five types of shaming presented in Part II. 
Part I:  Shaming in an Honor-and-Shame Society
Societies and cultures rely on value systems to ascribe value, i.e., worth, to their members as well as to actions, projects and achievements, large or small. Throughout history, the most popular and enduring value system has been that of honor-and-shame. Most traditional societies in most parts of the world adhered — and often still do — to honor-and-shame foundational attitudes, their logic, psychology, and economy. The ritual of shaming is an inherent part of these logic, psychology and economy. In order to understand shaming, it is therefore necessary to review the outline of honor-and-shame social systems.

Julian Pitt-Rivers, John G. Péristiany, Pierre Bourdieu and other 20th century anthropologists who studied Mediterranean communities, revealed the honor-and-shame value system and defined it.
 The same system was then uncovered in additional parts of the world, including many parts of Europe and Southern USA, the Arab world, India, Japan, and South American societies.
 Honor, as such researchers described it, is such societies' underlying, organizing principle; the logic of honor motivates and informs the function of social groups and their members. It is also the core of such societies' value systems, that is, it is a fundamental value, which underlies an honor society’s norms: its honor code. 

Although anthropological literature usually refers to traditional honor-and-shame societies, honor mentality is very much alive in contemporary social groups all over the world. It is explicitly evident in formally hierarchical institutions, such as the military, a police force, or a penitentiary system (where ranks are symbolic badges of one’s honor). It is more subtle, but no less ubiquitous in academic institutions, public settings, private organizations, and the international arena.
 Many of us adhere to the logic of honor in various contexts (at work, in the family, or as fans of a sports team), even if we do so completely unconsciously. 
For readers who are not familiar with honor mentality and its terminology, the definition of honor as a value may be perplexing. Think of it this way: honor is a value in the same way that for many people family is a value; and just as there is a whole set of specific derivative family values — there is also a set of derivative honor values, that inspire a society's code of honor. Additionally, the principle of honor accords every member of an honor society their own value, worth, within the group. Being honorable is being valuable.

In honor-and-shame societies, honor is the relative value attributed to and felt by a member of society vis-à-vis his peers. This type of value implies comparative social status, prestige, rank, and standing in the hierarchical structure of a specific group. Such honor is admired and sought after, because its accumulation promises superiority over others, hence better living and improved prospects of survival and prosperity. It is a precious goods, often regarded as a man’s most valuable possession. Accumulation of honor signals excellence, distinction, precedence, superiority, and the admiration — and envy —that follow.

Another way of putting it is that honor is the currency determining, manifesting, and symbolizing one's standing in the hierarchy, hence one's worth, identity, role, and responsibilities. Each position in the hierarchy corresponds with a certain portion of the group’s honor. If you hold an allotted slot in the hierarchy — you are also entitled to a certain measure of honor: the portion of the group’s honor that corresponds with the slot you hold. To move up in the hierarchy, you have to gain more honor: having more honor entitles you to hold a higher position that corresponds with the greater amount of honor you now have. If you lose honor — you move down in the hierarchy, to the position that corresponds with your diminished amount of honor.

Since social hierarchy is usually a pyramid and honor corresponds to a position in the pyramid, one member’s promotion must entail other’s demotion; each player’s every move affects all others’ honor and relative standing. In an honor-revering society, peers are thus in perpetual competition for honor, always measuring themselves against all others.
 As Bill Miller aptly put it: “for the most part, people acted as if the mechanics of honor had the structure of a zero-sum or less-than-zero-sum game.”
 

In a game in which honor plays such a cardinal and crucial role — there must be rules determining how to gain honor and how it is lost. These are the honor norms, constituting a group’s honor code, its "unwritten law". To serve their purpose, such rules must be detailed, clear, commonly acknowledged, and uniformly adhered to by group members.

In most honor-and-shame societies, honor is partially bequeathed and mostly gained through a careful and disciplined adherence to the norms defined by the relevant honor code. A meticulous observance of the appropriate honor norms entitles a person to honor; failure bestows shame and often harsh consequences.
 

Different honor societies adhere to different honor codes, that is, to different sets of social norms. In many traditional, patriarchal honor-and-shame societies, proud self-assertion, bravery, and loyalty to group and leader are prevailing honor-norms. In order to gain honor, status and good reputation, a man in such societies must show unyielding assertiveness and devotion to the collective. Other honor-and-shame societies cherish and reward scholarship, modesty, self-restraint, or entrepreneurship. Yet, despite the great variety in specific contents, honor norms typically ascribe honor to behaviors that are deemed useful to the group — yet not necessarily to the individual member. Manifestation of self-sacrificing heroism in battle is a striking example, common to many honor-and-shame societies. Demonstration of cowardice — or even caution — in such circumstances bestows ultimate shame; it is deemed "unmanly", which, in honor societies, is the worst possible degradation.
 

In honor-and-shame societies, "shame" means dishonor; it manifests the absence of honor due to inherent lack (if you are born into an inferior caste), or due to circumstantial loss (if you failed to adhere to an honor norm, or were publicly exposed, i.e.., shamed). Shame is referred to as a stain on one’s reputation; it indicates demeaning exposure of an element that should have been concealed. Shame (or having it revealed) signals weakness and inferiority; it is degrading, deserving of contempt. Exposure of shame leads to lose of prestige and status.

In comparison with honor, shame seems passive: if it is the absence of honor, then logically it must simply be lack. Nevertheless, in honor-and-shame societies, shame is something you feel, have, are, or are deeply afraid of becoming. It is viewed and experienced as a condition. A person whose public exposure shamed him, burns with the agony of his shameful condition. He is likely to lose sleep, appetite and weight over this situation, blush and sweat, undergo heart palpitation and endure great pain.

Shaming is a common social interaction within an honor-and-shame society. It is done through exposure of the other: exposure of something that according to the group's honor code must either not exist or stay discrete and concealed. Any "improper" secret — or (honor-wise) unflattering information — about you that is disclosed, any ("inappropriate") part of your body that is unclothed, may compromise your honor. By shaming you, your 'shamer' strips you of honor and owns it himself, as reward for the courage he showed in the process of shaming. Shaming is, therefore, a useful, legitimate means to achieve upward mobility.
 

Anyone trying to guard his honor and avoid shaming must learn to prevent exposure at all costs. At the same time, a player seeking opportunities to seize honor and move up in the social hierarchy must develop skills of detecting cracks in his peers' façades: such cracks might assist in their exposure, i.e., in their shaming, which might bring about an honor windfall at their expense. A poker face on the one hand, and a sharp sensitivity for fraud or discrepancy on the other, are both highly valuable assets in an honor society: the one helps you ward off your own exposure, while the other facilitates the exposing of others.
 

When you shame another group member, he moves down in the hierarchy and you move up. The person forced down harbors resentment and bears a grudge. He will seek to retaliate and shame you back to reestablish his honor and position. Honor-and-shame societies differ in their retaliatory rules. For example, some sets of rules allow retaliation to be imposed on the offender’s family members; others mandate targeting only the offender himself. What they typically all share is the expectation that retaliation must be harsher than the initial offense: in every such round, each party must shame the other more than he himself was shamed. Reciprocal honor fighting of this sort is called a feud. Once a feud is underway — it must escalate until one or both parties are completely depleted. The reciprocal, escalating nature of honor warfare dynamics explains the tendency of honor societies to be militant and militaristic, and to harbor and nurture aggression and violence, both within their social boundaries and in interactions with outsiders.

Members of honor-and-shame societies profoundly internalize their societies’ percepts of honor and shame, feeling them acutely.
 So much so, that group members’ honor or shame are considered hard facts; that many people can suffer tremendously over shaming and the loss of honor; and that they are even willing to kill and to die to prevent shame, or redeem and avenge honor. Pitt-Rivers stresses that a person is only entitled to feel and demonstrate emotions that correspond with the honor that he has rightly secured for himself in the eyes of his society.
 Similarly, one must feel the shame his surrounding ascribes to him. Shaming is, therefore, something well understood by the group and deeply felt by the victim. This reciprocity between social acknowledgment and an individual’s subjective feeling underlies the harmony and endurance of an honor society.

Part II:  Five Social Functions of Shaming in Honor-and-shame Societies

The portrayal of shaming in the previous part, as an inherent component of honor-and-shame societies, suggests that it is a mechanism facilitating social mobility: in honor-and-shame societies, shaming is a means for a group member to contest another group member's standing, bring him down, and in so doing - improve his own rank and status.
 Such shaming is typically achieved through exposure: the exposer bestows shame on the exposed, strips him of honor, and increases his own honor, hence improving his position in the hierarchy. Shaming, thus, keeps members of honor societies on their toes, offering opportunity for status seekers, providing an outlet for excessive energy, and precluding stagnation. The fear of shaming, i.e.., of exposure, enhances group members' conformism, hence strengthening the hold of the group's honor code. Shaming, therefore, strengthens the social system, while providing for mobility within the hierarchy.  

For such shaming to effectively fulfill its role, it must follow clear rules. Indeed, in a well-structured honor society, rules of fairness determine that not any exposure is considered legitimate or beneficial for the exposer. For example, exposure that involves betrayal of confidence, loyalty or kinship is shameful, as is exposure - or any shaming - of someone who is considered inferior to or weaker than the exposer. If you wish to shame someone and better your social standing, you have to pick on someone at least your own size, strength and status. And, of course, shaming through a blow below the belt is reprehensible. So, in traditional societies shaming another man by cuckolding him is considered honorable and is socially rewarded - unless he is your king, or your son, or a trusting neighbor who asked you to guard his home. 

A closer look at societies boasting a rich, sophisticated honor-based culture, reveals that shaming, as a social mechanism, is used to perform additional important social functions. This section presents five such types of shaming that can be detected in various honor-and-shame societies across time and place: 1. formal shaming ceremonies meant to deter from breach of the honor code and to penalize such breach; 2. informal shaming rituals that enlist community members and urge them to uphold honor norms; 3. shaming rites of passage that endorse an honor society's class structure; 4. shaming rituals that challenge individuals to honor-contests; 5. shaming references meant to drive the 'shamee' to commit an honorable act to secure his status.

To the best of my knowledge, these five types of shaming behaviors and their social functions have not yet been conceptualized, framed or described. I, therefore, do so in some detail, demonstrating how texts may be read as manifesting honor-and-shame social codes.
1. Formal shaming ceremonies meant to deter from breach of the honor code and to penalize such breach.

Consider the following passage from Deuteronomy 25, in the Hebrew Bible:

5 If brethren dwell together, and one of them die, and have no child, the wife of the dead shall not marry without unto a stranger: her husband's brother shall go in unto her, and take her to him to wife, and perform the duty of an husband's brother unto her. 6 And it shall be, that the firstborn, which she beareth shall succeed in the name of his brother which is dead, that his name be not put out of Israel. 7 And if the man like not to take his brother's wife, then let his brother's wife go up to the gate unto the elders, and say, My husband's brother refuseth to raise up unto his brother a name in Israel, he will not perform the duty of my husband's brother. 8 Then the elders of his city shall call him, and speak unto him: and if he stand to it, and say, I like not to take her; 9 Then shall his brother's wife come unto him in the presence of the elders, and loose his shoe from off his foot, and spit in his face, and shall answer and say, So shall it be done unto that man that will not build up his brother's house. 10And his name shall be called in Israel, The house of him that hath his shoe loosed. 

The society described in this text attributes value (honor) to a man's masculine lineage; it attempts to secure such value for a man who died leaving no male heirs to carry on his name and honor, and to protect his clan and land. This society's normative system (the honor code) calls upon the deceased's brother to guarantee the dead man’s heritage (honor) by donating sperm and impregnating his widow. The offspring is then viewed not as the doner's son, but as his dead brother's legitimate heir. 

The role assigned to the deceased's living brother is an altruistic one: to guarantee his brother's share in their clan's property, to give up a son who would not carry his name, and to take responsibility over his late brother's wife, son and household. The living brother's task secures the interests of the dead, and of society at large, at the expense of his own. It is, therefore, an honorable task to perform: one is requested to carry it out in the name of honor, for the greater good, with no personal gain other than maintaining — and perhaps enhancing — his reputation and standing in the community.

A man's refusal to fulfill this honorable duty shames his dead brother as well as the entire honor code, hence the community. His inaction must, therefore, be repaid by his enduring public shaming, visibly disciplining him and in so doing - warning others. Since the dead brother cannot avenge the dishonor done to him or to the code, society takes it upon itself to inflict shame on the disobedient brother by means of a carefully crafted, official shaming ritual. Verse 9 describe the detailed formal ceremony: in front of the city elders, the widow loosens the shoe on her reluctant brother-in-law's foot, spits in his face, and declares that so shall be done to a man who refuses to guarantee his dead brother's lineage. And from that day on, the man loses his name, and is forever called "the house of the loosened shoe". 

The shaming ceremony is performed at the heart of the public sphere (the city gate), in the presence of the community's men of honor (the elders), who represent the honor code and its norms. The widow acts on behalf of the dishonored memory of her late husband, as well as the community at large. She strips her husband's brother of his shoe, thus removing the guarantee for his reputation and good standing,
 while also exposing his flesh and rendering him vulnerable. Her verbal condemnation reveals that this man, previously perceived as honorable, has refused to honor his dead brother and society's command. Spitting in the man's face she further places a literal stain of shame on his honor. Last but certainly not least, the pejorative name, "house of the loosened shoe" forever stains not merely the rebellious man, but his sons and heirs. Just as he robbed his dead brother of his name, so his name too is taken away from him and from his lineage. 

This formal shaming ceremony begins at the bottom, with the man's loosened shoe and bare foot; it continues with the literal staining of his face and the verbal declaration of his shame, culminating in the stripping of his name, his reputation, which is forever replaced with a derogatory nickname. In a society that adheres to a precise honor code and its norms, such a formal shaming ceremony may convey a complete world view, effectively announcing the norms, attesting to their power, disciplining the reluctant member, and sending a warning to others. 

Formal shaming ceremonies are not unique to the ancient biblical world. In 1895, in Paris, the French Jewish military officer Alfred Dreyfus was falsely convicted of treason. Betrayal is the worst breach of any honor code, and when committed by an officer, it shames not merely himself but also "the uniform", i.e.., his entire class. Following his conviction, Dreyfus, therefore, underwent the traditional official military shaming ceremony, in which his stripes were torn off his uniform, and his sword broken. He was thus symbolically stripped of rank, honor and affiliation, and the army was "cleansed". In his prison cell, he was offered a gun, to perform the only honorable act that can fully remove the stain of shame off his own reputation, and that of the military. Luckily, he refused the offer, and lived to be retried and exonerated.

Walt Disney's immortal Mary Poppins (1964) features a parody of the traditional official military shaming ceremony. When Mr. Banks is blamed for shaming the bank that he works for, by causing a run on a bank, his peers gather in the dark of night to perform a banking shaming ceremony. They tear the red carnation in Banks' jacket, punch a fist through his hat, and turn his umbrella inside out. Clearly, Banks is symbolically stripped of rank, honor and affiliation. (Eventually, he too is reinstated). 
The specific symbolic actions differ from one community to the next: they may be the loosening of a shoe, a spit in the face and a nasty nickname; or the tearing of stripes and the breaking of a sword; or the destruction of a carnation, a hat and an umbrella; but the logic of the official shaming ceremony is one: it renounces deviation from an honor norm, disciplines the offender and warns other group members. In so doing, the official shaming ceremony strengthens the honor code and its power within the given society.

2. Informal shaming ceremonies that enlist community members and urge them to uphold honor norms.
The literary corpus of Icelandic Sagas is rife with honor-and-shame, and features an abundance of shaming rituals. One such ritual is closely analyzed by William Ian Miller, an enthusiast researcher of honor-and-shame culture, and Icelandic sagas in particular.
 The Eyrbyggia Saga describes the shaming ritual performed by Thorgerd, the widow of an unpopular man, Vigfus, who was slain by Snorri, one of the community's mightiest chieftains. Much like the biblical passage mentioned in the previous section, here too a widow tries to enlist a relative to do right by her dead husband. Thorgerd repeatedly tried to talk both her own male relatives and her husband's to take legal action against his slayer, but to no avail: "A man's honor was not going to suffer much for failing to avenge a kinsman whom everyone felt got his just reward".
 Finally, a kinsman advised her to dig up her husband's body, sever the head, and return with it to her reluctant uncle. She was to display the head and say, "this head would not have left it to others to take up the case".
 Thorgerd performed the informal shaming ritual, and her shaken uncle agreed to take action for the killing. 

Vigfus' gruesome severed head is turned by Thorgerd into a literal piece of shame: the shame of a man whose death was not taken up properly, and is hence deemed worthless. Throwing the shame in her uncle's lap, Thorgerd shames him, proclaiming that Vigfus' shame is her uncle's. The severed head is an accusation that the reluctant kin has betrayed his honorable duty towards the dead; it is a declaration that the dead man's shame is, therefore, on him. It is powerful enough to override the relative's hesitation and to push him to embrace the honor norm and perform his duty.

Chapters 19-20 of the book of Judges feature an analogous informal shaming ritual. The narrative is of a member of the Levy tribe who passes, together with his concubine, through the city Gibeah in the land of the Benjamin tribe. As night approaches, the couple is invited to find refuge in the house of an old man. But when word of the travelers spreads, local thugs put the house under siege, demanding that the Levite be sent out to them, so that they could rape him. The old man tries to talk them into accepting his virgin daughter instead, but they do not listen. Finally, the Levite sends out his concubine, and the thugs brutalize her all night until she dies. The next morning, the Levite finds her dead body and takes it home. And so goes the rest of the story: 

19:29 And when he was come into his house, he took a knife, and laid hold on his concubine, and divided her, together with her bones, into twelve pieces, and sent her into all the coasts of Israel. 19:30 And it was so, that all that saw it said, There was no such deed done nor seen from the day that the children of Israel came up out of the land of Egypt unto this day: consider of it, take advice, and speak your minds. ... 20:8 And all the people arose as one man, saying, We will not any of us go to his tent, neither will we any of us turn into his house. ... 20:11 So all the men of Israel were gathered against the city, knit together as one man.

The Levite's slicing of his concubine's dead body into twelve pieces and sending them to every Israelite community is a powerful and effective shaming ritual, by which the Levite succeeds in rallying the Israelites to wage war on Gibeah. 

Hospitality is a major honor norm in any traditional honor code. Inhospitality is shameful. Failure to safeguard guests bestows great shame on their hosts. Collective lethal brutalization of a guest's concubine is unspeakably shameful to both parties. In the story of the concubine in Gibeah, all Israelites are (distant) kinsmen of both the shameful inhospitable thugs, i.e., the bad hosts, and the shamed guest, the Levite. Presented with the gruesomely vivid image of the shame inflicted by the thugs on themselves as well as the Levite, the Israelites acknowledge the immensity of the breach of norms, and their collective responsibility as kinsmen. The Levite's shaming ritual is successful: they cannot refrain from action; the stain of shame must be removed, and the rule of honor upheld. The entire Israelite community is shamed to wage war on Gibeah, and indeed, demolish it. 

The two examples chosen from Mediterranean antiquity and medieval Europe are exceptionally bloody and macabre. Countless other, far more mundane shaming rituals, have been performed on a daily basis throughout the ages. Even today, contemporary informal shaming rituals take place in both the public and private spheres. In the social arena, heart-wrenching photos of suffering may be publicized to shame the authorities, organizations or well-off citizens, to stand by a disaster-stricken area. A citizen or a newspaper may shame a politician into responding to an event that the politician chose to ignore. The politician is thus shamed into committing his honorable duty through incitement of outraged public opinion. In a family, a spouse may ask a friend to accompany her to a medical procedure, to shame the reluctant spouse into offering to do so himself. A spouse may announce to friends that he will arrange his own birthday party, as a means of shaming the other spouse into volunteering to take the task on. 

All these rituals, big and small, are informal, yet easily recognized as shaming. They are performed openly, in public, and are meant to goad society members to do the right thing and uphold the group's unwritten honor code. 

3. Shaming rites of passage that endorse an honor society's class structure 

Some workplaces have seemingly weird ways of marking the rise  of one of their members into a higher position within the organization's hierarchy. More famously, in many army units around the world, a soldier or officer granted promotion is greeted by peers who pour a bucket of water over her head, or otherwise humiliate her. Similarly, in some high schools, joining the upper classes involves a ceremony in which the newcomers are covered with trash, or made to perform disgusting tasks. Entering a fraternity or a sorority also typically requires such rite of passage. This phenomenon is best known as "hazing", and is defined by Wikipedia as follows:

Hazing (American English), initiation (British English), bastardisation  (Australian English), ragging (South Asia), or deposition refers to any activity expected of someone in joining or participating in a group that humiliates, degrades, abuses, or endangers them regardless of a person's willingness to participate. 
Hazing is seen in many different types of social groups, including gangs, sports teams, schools, cliques, universities, military units, prisons and fraternities and sororities. The initiation rites can range from relatively benign pranks to protracted patterns of behavior that rise to the level of abuse or criminal misconduct. Hazing is often prohibited by law or prohibited by institutions such as colleges and universities because it may include either physical or psychological abuse, such as humiliation, nudity, or sexual abuse.

I suggest that these are all shaming rites of passage that endorse an honor society's class system. An individual moving up, leaving one social class, and entering another, higher one, is publicly shamed as tribute to the honor class hierarchy that is temporarily breached by this move. 

Honor-and-shame societies are hierarchical. They are also divided into classes, such as serfs, middle classes, clergy, lords, and royalty. Societies vary greatly in the challenges they pose to members crossing the class divide line. Accent, for example, is one social mechanism that someone aspiring to move up in the world must deal with. So are dress and hairstyle, and even body stature and mannerism. Crossing the line that divides one class from another is a moment fraught with the danger of uncertainty and chaos. It is, therefore, socially marked: the transgressing individual is subjected to a rite of shaming. Such shaming is his or her rite of passage. Undergoing shaming, the person who was deemed worthy of upward mobility is made to acknowledge that having moved up, he or she is still subjected to the honor code. They are also reminded that having moved up, they are still at the bottom of the higher class they have been admitted into. Their willingness to undergo shaming testifies to their acceptance of their new place in the hierarchy, and the norms of honor-and-shame. It is a powerful public declaration that the upward mobility is not viewed by them as their overpowering the system, but rather as their succumbing to it. 

4.  Shaming rituals that challenge individuals to honor-contests

Even as knights and duels are long gone, many people around the world still recognize the phrases "to throw down the gauntlet" and "to take up the gauntlet", which indicate the posing of a challenge - and its acceptance. Indeed, for many centuries, the public tossing of a medieval gauntlet or an aristocratic glove at a rival were the way for a man of honor in a European or North American society to respond to what he perceived as an offense to his honor. By tossing the gauntlet or the glove, he openly shamed his offender, thus challenging him to a duel. The shamed rival was expected to pick up the gauntlet or glove and by so doing to express honorable, manly willingness to fight to the death to cleanse his stained honor. 

Dueling, a stylized contest for honor, was restricted to members of the class "men of honor" (knights, nobles, officers and students). Everyone else (servants, farmers, women, merchants, foreigners) was barred from taking a part in a duel. The duel was a contest among peers for standing within their class. In the logic of honor-and-shame, by either throwing the gauntlet or taking it up, one acknowledged his own honorable standing as well as that of his opponent's. The shaming ritual that challenged a man to participate in a duel indicated that his rival considered him a peer, a member of the honorable class. Challenging an "other" was shameful. Proper response to such a shaming challenge by a peer — taking up the gauntlet — testified to a man's honor. Failure to take up the gauntlet stripped him of honor and rendered him shameful. Furthermore, honorable participation in a duel ensured a man's high rank among his peers. Cowardly conduct resulted in loss of status. 

The shaming ritual of challenging a man to an honor contest was thus both a way of reaffirming membership in an honorable class and competing for good standing within it. In distinguishing between men of honor and everyone else, and by offering men of honor a way to prove their good standing and position in the honorable class, this shaming ritual upheld the honor system and strengthened it. 

The duel lost its popularity after WWI. In the words of Robert Nye: "Together with a million and a half Frenchmen, the duel [in France — OK] perished in the bloody trenches of the western front".
 Nevertheless, shaming rituals that challenge to honor contest did not perish with the duel. A candidate — or a want-to-be candidate — for a top political post such as the presidency, may challenge a rival to participate in a  debate. A candidate's announcement in the media that he is ready to debate is widely understood as a throwing of a gauntlet. The rival's acceptance is perceived as honorable conduct. Refusal to take up the gauntlet is usually viewed as cowardly and shameful. In certain circumstances it may be understood as the declining party's refusal to acknowledge the rival's legitimate standing. Similar use of shaming to challenge a rival to an honor contest is common in many additional social contexts. 

5. Shaming references meant to drive the shamee to commit an honorable act to secure his status 
In his book on humiliation, 
 Miller discusses a situation that evolves in Njal's Saga. Njal's wife, Bergthora, hears of an insult that was directed at her husband and sons, and reports it to them. Her son Skarphedinn dismisses it, saying that they, the men, don't take things to heart as easily as women do. Bergthora replies that "Gunnar got enraged on your behalf… and he is considered even tempered. If you don't avenge this, you'll never avenge any shame done you."
 Skarphedinn once again makes light of her comment, but the saga notes that "he grinned, but, nevertheless, swat showed on his forehead and red spots appeared on his cheeks, and this was very unusual".

Miller clarifies that as a woman, Bergthora is barred from taking action and cleansing the family honor from the stain of shame. When she realizes that the men of the family plan to overlook the slight that tarnished their honor, she sharply shames them by saying that an honorable chieftain and renowned warrior (Gunner) views what was done to them as shameful, implying that he will consider it cowardly and dishonorable of them not to avenge their reputation. She shames them further by saying explicitly that if they hold back now, they will lose their reputation forever. Her son is shamed to the degree of blushing.

In Hrafnkel's Saga, a servant woman happened to see Eyvind, the brother of a neighbor who had given slight to her master, Hrafnkel. Eyvind returned home after a successful business trip overseas, and on his way to his brother's farm passed by Hrafnkel's land. Having seen him pass by the servant approached Hrafnkel, shaming him as follows:

The old proverb is very true, "a man gets more cowardly as he ages". The esteem a man acquires early is of little value if he afterwards loses it with dishonor and hasn't the means to avenge his rights again. Such is a great marvel for a man who used to be brave. ... Eyvind Bjarnason crossed the ford with such a fine shield that it glistened. He's a fine enough man to be a worthy object of revenge.
 

A servant, like a wife or mother, may not take action herself, but is similarly allowed and expected to goad her master and shame him into standing up for his honor and avenging it properly. Miller notes that "the message is not lost on Hrafnkel, who immediately arms himself and summons reinforcements."
 He kills Eyvind and so avenges himself on Eyvind,’s brother. 

Old Thorarin, father of Thorstein, shamed his son into cleansing his honor much in the same way as did Bergthora and Hrafnkel's servant. A year earlier Thorstein had participated in a riding contest, during which he was slapped by another contestant. Thorstein chose to dismiss the slap and treat it as an accident that does not reflect on his honor and does not require revenge. He asked that the incident be concealed from his father. But a year later, Thorarin heard two of his employees refer to his son pejoratively as "Thorstein Staffstruck". Thorarin initiated a conversation with his son, in which he shamed him in the following manner: 

"Son, continued Thorarin, "what is there to tell me about the horsefight that took place last summer? Weren't you, kinsman, knocked dizzy like a dog?"
"I don't think there can be any honor in calling it an intentional blow rather than an accident," said Thorstein.

Thorarin said, 'I would not have suspected that I have a sissy for a son."

Following this blunt shaming, Thorstein approached the man who had slapped him and asked whether the slapping was accidental. When the man refused to confirm, Thorstein struck him to death. 

Like Bergthora and the servant, the old man Thorarin is no longer a member of the class of men that may and must defend their honor in combat. His age relegates him to the class that is expected to shame young healthy male relatives to defend their honor. The shaming he inflicts on his son, like the shaming that Bergthora inflicts on hers and the servant woman on Hrafnkel, is functional, and fills a very clear social role: it pushes a reluctant man of honor to defend and cleanse his honor and maintain the reputation and social standing that he and his relatives enjoy. Miller suggests that this type of shaming had complex social functions:

They [dependents - OK] had to shame and importune to get a hearing, since relative differences in power prevented them from being included as equals in deliberative sessions. 
The social significance of goading was complex. Besides validating power and status differences, goading actually did allow the relatively disenfranchised to participate in group decision making, even if the range of views they could express was severely narrowed by the conventions governing the terms of their participation. ... 
The social constitution of goading also served to integrate and confine the structurally generated hostility that the socially disempowered — the women, the servants, the elderly — must have felt toward their own dominant males into a form that confirmed the cultural values of manliness.
 

This type of shaming is still considered the role of wives and mothers in some traditional family-centered societies. A wife might shame her husband into getting a raise or a better job by pointing to the Joneses, who can afford a new car or swimming pool. As Miller explains, in so doing she fulfills an ancient, well respected social role in an honor-and-shame society.

Discussion: Non Traditional, Wild Shaming

I presented the five social functions of shaming in honor-and-shame societies as distinct from each other as possible. Nevertheless, one and all belong and testify to a functional social system in which all members share a clear set of values and acknowledge the supremacy of their society's code of honor. Within such a social setting, a member who shames another fully realizes the social importance and urgency of the endeavor, as well as its potential hazard. Anyone shaming a member of society does so taking full personal responsibility — and knowing that the shamee may respond harshly and avenge himself on his shamer. Hrafnkel could have struck down the servant who shamed him, banished, or killed her, and the same holds true for all the other examples cited. Under such circumstances, a member of society is likely to use the shaming mechanisms with great caution and deliberation, and refrain from overuse of the explosive tool. He or she have a strong incentive to use shaming responsibly, proportionately, for a legitimate social purpose that both the shamee and society at large are likely to acknowledge and endorse.

In well-functioning honor-and-shame societies, the same self-restraint and prudence inform members who use shaming for self-promotion within the group’s hierarchy. If you chose to expose someone (as a cuckold, for example) in order to move up in the world, you pick on someone at least your own size, never betray legitimate confidence, do not hit under the belt, and take into consideration that he and his kin may hit you back with a vengeance. You take responsibility for the shaming you inflict, realizing you may pay dearly either if such shaming breaches an honor norm, or if it triggers fierce retaliation. 
Contemporary societies — especially Western, urban and liberal ones — are pluralistic and multicultural. They rarely share a clear set of values. In many, the notion of an honor code that rules supreme is foreign and unfamiliar. Members of such societies do not recognize or adhere to a collective set of honor-and-shame norms; they lack social context and motivation to use shaming to perform social functions and uphold the social code. Even if they wished to do so, they are mostly incapable of using the shaming techniques in the precise, nuanced and artful ways described in the texts above. 

Furthermore, the size of modern societies and contemporary technology make it possible to shame anonymously, without taking responsibility for possible consequences. You no longer have to face a young, capable man and look him in the eye as you shame him to do the right thing; you can perform the shaming through a fictive account in a social media and avoid any possible repercussion. You can spread humiliating rumors about someone (claiming he is cuckold) so that he never finds out you initiated them. The incentive to use shaming scarcely and carefully to avoid self-endangerment is all but gone. 
Even the basic paradigm of the honor-and-shame world — that common shaming is a serious, risky social tool used to gain honor and social standing at the expense of the victim - no longer applies. Since shaming — especially anonymous digital shaming - has become so accessible and risk-free, it is sometimes inflicted on victims merely to indulge the perpetrator’s sense of power, for the fun of it, due to boredom, or for no clear reason at all. Such shaming is a lethal missile used on a whim. 
I suggest the term ‘wild shaming’ for shaming that is not done to gain honor and standing and fills none of the five social functions listed above. Additionally, it includes shaming that is aimed at gaining its perpetrator honor — yet shields him from responsibility and repercussions. Wild shaming is, therefore, shaming severed from the social functions accorded it in honor-and-shame cultures. The loosening of social codes together with the possibility to execute social actions under the guise of anonymity have generated wild, unbound, ruthless shaming that requires no social competence, proficiency or subtlety, serves no social function, strengthens no values or social norms, and requires no responsibility, deliberation or caution. Anyone can do it to anyone else, for any reason — or none at all, and fear no ramification. Wild shaming is exceedingly more dangerous to its victims — as well as to society at large — than traditional shaming, perpetrated within the constraints of the honor-and-shame world. 

As parts I and II of this chapter illustrate, shaming is a powerful, useful mechanism, built into the honor-and-shame social system. Within that system, it serves clear purposes, is bound by clear restrictions, and is monitored, judged and kept at bay by group members and the group at large. When used outside these boundaries and restrictions, shaming can grow wild and wreak havoc. 

This section might be understood as implying that we must learn to distinguish wild shaming from older, purposeful, responsible types, and direct our criticism and perhaps legal censoring at the former. Yet things are more complicated, because honor-and-shame are no longer the basis of our common values and norms. In fact, the honor-and-shame logic was widely abandoned in the modern world, and replaced with an entirely different system, with its distinct set of values and norms. Dignity and respect are at the core of these values and norms. Sociologists and philosophers have claimed that these values are incompatible with the tenants of honor-and-shame, and that the two normative systems are conflicting and irreconcilable.
 The next part introduces the system of dignity and respect and suggests how we might evaluate different types of shaming in a dignity-and-respect-based world.

Part III:  The Evaluation of Shaming by Dignity-and-Respect-Based Contemporary Law 
I mentioned above that most traditional societies in most parts of the world adhered — and often still do — to honor-and-shame foundational attitudes, their logic, psychology, and economy. Yet, since the middle of the twentieth century, after two World Wars, most nations of the world have pledged allegiance to entirely different foundational attitudes: those of human dignity and respect. These values are inseparable from contemporary enlightenment-based civilization, and they aspire to foster a universalistic, humanistic, secular social order. Let me now introduce them in more detail:
On Human dignity

In clear contrast with honor, which is a person's relative value within a specific group, earned through hard work, and determined at every point in time in comparison with the achievements of other group members, human dignity is the absolute, inherent, unchanging value that enlightenment-based worldview ascribes equally to anyone who belongs to the human family. Not earned or achieved, independent of conduct and competition, dignity is innate to the human makeup of every human being, big or small, white or black, woman or man. Whereas different people have different measures of honor, human dignity is immeasurable; it is the unquantifiable quality of humanity. Human dignity does not depict people’s empirical value; it constitutes each and every one of us as normatively worthy by virtue of our humanity. 
 
Kant's Eighteenth-century philosophy is the most widely accepted elaboration of dignity to this day. In line with Kantian philosophy, since human dignity is the moral value of human subjects as such — it must always be acknowledged, preserved, and upheld fully and unconditionally. As categorically determined by Kant, it is absolutely prohibited to forgo human dignity and treat any member of the human category disregarding their intrinsic human value, that is — to treat any human as an object, a mere means to another person's end.
 More simply put: a human must never be dehumanized; his or her inherent, absolute human value must never be denied.
On December 10, 1948, the United Nations General Assembly adopted the Universal Declaration of Human Rights (UDHR), which determines, in its first article, that “all human beings are born free and equal in dignity and rights.”
 In its opening statement, the declaration proclaims that “recognition of the inherent dignity and of the equal and inalienable rights of all members of the human family is the foundation of freedom, justice and peace in the world.”

Liberty and equality were embraced as the foundation of the modern age as early as the late eighteenth-century American and French revolutions. A century and a half later, the UDHR’s first article clarifies that it is in human dignity and rights that we are all equal. It goes on, in Articles 2 and 3, to establish that the recognition of this inherent equal dignity and rights is the basis of freedom, liberty. The remaining sections of the declaration specify the basic human rights derived from the universal human dignity.

This international clarification of the fundamental values that underlie our contemporary world order came in the aftermath of World War II and the unprecedented brutality that members of the human family forced on each other. Horrified by humankind’s unleashed potential for cruel self-destruction, the world realized and declared that future human survival and prosperity (“freedom, justice and peace in the world”
) depended upon a universal acceptance of the tenet of human dignity. A year later, this same tenet was made the centerpiece of (then Western) Germany’s new constitution (Basic Law). With time, additional constitutions (such as South Africa’s) and international treaties (mostly European) adopted human dignity as their underlying principle, or their foundational attitude. Half a century later, human dignity is widely accepted — now also in the English-speaking world — as the foundation of contemporary human rights-oriented culture.
For the last seventy years, human dignity has been the foundation of international human rights. Humans, as such, have basic universal rights because humanity, as such, is innately valuable. Basic human rights are the rights that guarantee our human dignity everywhere and under all circumstances.

On Respect
I use the noun respect in a manner that adheres to its linguistic meaning but is not intuitively self-evident. If cherishing human dignity means valuing the concept of humanity in which we all share identically, revering respect is valuing uniquely personal, concrete ways in which we are different from each other. 
On the foundation of our common humanity, we each build a specific, complex, multi-faceted human configuration that we think of as our personal identity. Its building blocks are myriad realizations of our characteristics, abilities, feelings, desires, choices, and attempts. They are all human, yet their particulars and combinations are distinct and varied. Unlike the theoretical concept "human" (endowed with human dignity), a concrete personal identity is built over time; it is fluid and ever-changing. It is somewhat self-determined, manifesting our specific human autonomy. Every personal identity is a unique human achievement. In contemporary culture, we encourage, cherish and value it. 

We endorse individual manifestations of our human potential because we revere individuality and pluralism. But what is the value that we ascribe such individual, distinctive personal identities per se? I believe that the term human dignity assigns worth strictly to the generic stamp of fundamental humanity in each of us, to our human common denominator. I suggest that we employ the noun respect to denote the value we assign the richness of our different identities. Although the verb “to respect” is used for a wider range of meanings, the noun seems best suited to express the type of value that I wish to distinguish from dignity.

Respect belongs to the same universalistic, humanistic, liberal, and secular enlightenment-based foundational attitude as human dignity. But whereas human dignity conveys the veneration of an abstract idea of a singular, generic human structure — respect implies accepting recognition of multiple, concrete, unique individual identities. Human dignity awards absolute, unconditional merit and protection to the kernel of the universal human. Quite distinctly, respect can only attribute relative, tentative, and conditional value to countless actual manifestations of human plurality. Due to their endless variability, they necessarily interfere and clash with each other. If they are all to be cherished, such relish, that is, respect, must be provisional.

Respect-based rights must, therefore, be more tenuous than those guaranteeing human dignity. At the same time, they correspond with a far greater variety of human needs, preferences, choices, and aspirations.

The widespread confusion of the values which I refer to as human dignity and respect blurs the crucial distinction between the necessarily absolute human dignity-based fundamental human rights and the manifold provisional respect-based rights. This confusion breeds pervasive misunderstandings, instigating a variety of accusations aimed at human dignity-based culture. This is why I believe that it is worthwhile to use the noun respect to denote the part of each individual's worth that is not captured by the concept of human dignity.
Confusion of honor and respect is also common. It is worth stressing again that honor is a person's worth in a specific social hierarchy. It is based on the person's success in meeting normative demands of that society's honor code. It is relative to other peoples' worth, which, in turn, is based on their success in meeting similar normative demands. Respect, on the other hand, refers to the worth attributed to  an individual's self-chosen and self-developed characteristics. It is independent of a hierarchy, an honor code, social norms, or comparison to others. It is tentative and flexible only in that a person may, at different times, choose to develop different parts of her or his personality; respect dependents on such flexible choices and developments, and is flexible in this sense. 
Discussion and Conclusion

In many parts of the world, contemporary constitutions, laws, and human rights are based on human dignity and respect. The rule of law is, therefore, meant to secure the equal protection of every human being's innate worth (human dignity), and that of every personality's unique characteristics (respect). This type of system differs significantly from one based on honor-and-shame. In fact, the two types of systems are often incompatible and irreconcilable.
 In an honor-bound society, the rule of honor (and not the rule of law) guarantees social hierarchy (not equality) and privileges (not human rights) granted to members of the upper echelons (not to everyone). It requires obedience to honor norms and active vigilantism: individuals are encouraged to 'cleanse' their honor from stains of shame and avenge themselves on their shamers (and not to turn to law enforcement agencies to enforce the law). 
An honor society may prohibit many types of personal choices that are deemed shameful (for example, choices of sexual conduct), restricting people's free pursuit of their individuality and hence respect. Further still, protection or expansion of honor might require killing or maiming of people, hence the denial and obliteration of human dignity. Suffice it to mention the well-known example of honor killings, in which family honor dictates murder of women (and sometimes of men), typically when their sexual choices are considered shameful. In honor-and-shame societies, legal systems typically acknowledged this frame of mind, accepted it, and enforced it in various ways. So, for example, killing a cuckolding wife was considered honorable; legal systems, therefore, did not consider such killings as murder, but as manslaughter or even irreproachable self-defense.
 
Given the stark contrast between the world view based on honor-and-shame and that based on dignity and respect, as well as between the social systems they each inspire, I suggest that in a society that adheres to human dignity and respect, a legal system should apply considerations based on these fundamental values, and, as a rule, refrain from considering honor-and-shame. I believe that in a legal system committed to dignity and respect, honor-based dictates should not be endorsed and enforced by the law, and that, generally, an honor-based concern should not be acknowledged as mitigating culpability for breach of human rights. So, whether or not a man's refusal to secure his dead brother's name is considered shameful within a community, the law should not uphold honor-based norms by enforcing a ritual that publicly shames him.,  In the same vein, whether or not a woman was intimate with a man who is not her married spouse, the law must not acknowledge the latter's honor-based manly privilege to avenge himself violently on the wife or on the other man. 
Further, I believe that long standing legal prohibitions, such as on defamation, must not be interpreted as protecting a man’s right to honor, but as safeguarding a person’s right to dignity and respect. I suggest that if a publication is offensive to honor but not to dignity or respect — the law should not find it libelous. So, for example, in many communities, insinuating that a man is gay can be considered deeply shaming and offensive to his honor. Since such an insinuation does not deny the intrinsic value of humanity, nor the worth of the particular individual, I believe the law should not treat it as libelous.
Why, then, you may wonder, take the trouble of studying the different functions of distinct types of shaming in an honor-and-shame world? Why bother to distinguish "formal shaming ceremonies meant to deter from breach of the honor code" from "informal shaming rituals that enlist community members and urge them to uphold honor norms"? Why highlight the difference between these types of traditional shaming, and the new, "wild" variant that fills no social function?

My answer is that every rule has its exceptions, and in order to recognize, identify and treat these exceptions accurately, we must be well versed in the nuanced world of honor and shaming — as well as in the specifics of dignity and respect.
I suggest that, as a rule, any conduct evaluated by the law should be assessed using standards of dignity and respect. Conduct that offends human dignity, i.e.., that dehumanizes a human being, hence denying the value of humanity per se, needs no further examination: it must be categorically prohibited and condemned as harmful. Such is any conduct that uses a person merely as an object in the service of the perpetrator’s honor sentiments, with no regard to his own wellbeing. Obvious examples are any type of killing, rape or other physical assault, even if committed as means of shaming or of retaliation for shaming. The value of humanity is absolute and must be upheld with no reservation. A man who kills his wife commits the ultimate dehumanization, denying the value of humanity. Whether or not her previous actions shamed him and provoked him to retaliate and cleanse his honor should be deemed irrelevant to the legal proceeding. 
Unlike denial of human dignity, legal treatment of conduct that offends respect and respect-based rights may, perhaps, sometimes take into consideration honor-based concerns. If conduct offensive to a person's respect is a type of shaming that fills a recognized social function, we may want to review that function and consider whether to recognize it as partially legitimating the offense to respect. This is where the distinction between different types of shaming comes handy. Let us proceed from the straightforward to the more intricate. 
The type of shaming I labeled “wild” should never be acknowledged by law or considered as mitigating the breach of a person’s respect-based rights. Wild shaming serves none of the five honor-bound social functions listed earlier. It is often nothing other than a vicious prank, or cruel bullying, done thoughtlessly or maliciously. The suggested category of wild shaming also includes shaming meant to elevate the social standing of its perpetrator, when conducted in a manner that shields the perpetrator from social accountability. All such types of shaming are devoid of purpose in the honor-and-shame world or in any other normative system. There can be no reason to accord them any standing within the law.
Honor systems allow for shaming that is intended to improve a man’s standing in the honor hierarchy — if it is done honorably: openly, deliberately, with the perpetrator taking responsibility for his action and risking possible repercussion. Think of an academic who, wishing to advance in the pecking order, tears apart a senior colleague’s publication, but does so openly and in a germane manner. The humiliated senior professor avenges himself on the younger colleague and shames him in return by writing a devastating, unbalanced review that prevents his tenure. Should this incident come before the law: how should the law treat the shaming and counter shaming? I suggest that it should not. Neither the senior nor the younger colleague should be allowed to claim that the shaming they suffered at the hands of the other caused them pain and suffering that call for compensation. The only question the law should address is whether the devastating review written by the senior colleague breached the younger colleague’s (respect-based) right to a fair, professional, unbiased tenure process. In this legal discussion, the senior professor’s humiliation and burning urge to counter-shame his younger colleague must not be taken into consideration and cannot be considered a mitigating factor. 
More challenging are the five types of shaming that serve legitimate purposes within an honor-and-shame world: 1. shaming ceremonies meant to deter from breach of the honor code and to penalize such breach; 2. shaming rituals that enlist community members and urge them to uphold honor norms; 3. shaming rites of passage that endorse an honor society's class structure; 4. shaming rituals that challenge individuals to honor-contests; 5. shaming references meant to drive the 'shamee' to commit an honorable act to secure his status. How should the legal system view shaming that performs one of these social functions, yet beaches the victim’s respect-based rights?
Shaming of the 5th type, meant to push a man to cleanse his honor — as Bergthora  did to her son Skarphedinn — is not likely to be recognized as legitimate if it offends the shamee’s right to respect. Imagine a modern day Bergthora contacting her son’s employer and claiming that Skarphedinn was a worthless, spineless sissy. Imagine Skarphedinn losing his job and suing his mother for damages. Would we acknowledge her defense that she acted in the best, most honorable interest of the family, Skarphedinn himself, and society at large? Probably not, nor should we.
You might think that shaming ceremonies of the 1st type, meant to deter from breach of the honor code and to penalize such breach, are a thing of the distant past. Not so. In Israel, for example, the ceremonial shaming of a brother who refuses to marry his widowed sister-in-law (halitza), is imposed by law on all Jews. Since marriage and divorce are subjected, in Israel, to religious law, a Jewish woman whose husband died and left her childless cannot remarry in Israel before she undergoes the said ritual. Is it legitimate for the law of the land to oblige citizens to participate in such shaming rituals? And say that a man refused to participate in such a ritual, leaving his sister-in-law unable to remarry: is it legitimate to shame him into participation (shaming of 2nd type)? 

This is not the only example of a shaming ceremony that contemporary laws uphold. Think of the common practice, endorsed by many laws, to publicize the names of a convicted sex-offenders. This practice may be considered an official modern-day shaming ceremony. It is meant both to penalize the shamee by publicizing his disgraceful conduct, and to warn others from following in his footsteps. 

Other shaming ceremonies may be more local. One such ceremony was apparently imposed by a Pennsylvania judge on another judge, whom he convicted of misusing public funds and abusing public trust. In addition to conventional penalties, the sentencing judge ordered his colleague “to sit for a photo by a court photographer, showing herself wearing handcuffs. On the photo, which the former judge was required to send to every state judge in Pennsylvania, she was to write her apology for defiling her judicial office.”
 How should we view such judicial decisions to use shaming as a penalty?

I would argue that legal systems that cherish human dignity and respect must never enforce, require, or endorse the execution and undergoing of shaming ceremonies, rituals, or rites. The legal requirement to partake in halitza ceremonies, as well as the judicial decision to shame a convicted felon conflict with the logic of dignity and respect. Similarly, I think that sex offenders should not be shamed as means of punishment. If a sex offender is thought to be potentially dangerous to the community, the legal system must find ways to address such potential danger. Electronic surveillance might be one such way. It may infringe on the sex offender’s respect-based rights (such as the right to privacy), but such infringement may be justified when weighed against the protection of potential future victims’ human dignity.   

What about shaming of the 4th type, meant to goad a candidate in the political world to accept a challenge and participate in an open debate with her rival? Say such shaming includes calling the candidate “coward”, “fraud” and “unmanly”, and say the candidate sues for defamation. Would we consider a defense claiming that the shaming was legitimate, serving the social order and the common good? What about shaming rites of passage (of the 3rd type) that endorse a group's social structure? If the solidarity of a high school, a workplace, a fraternity or a sorority is traditionally built on mocking of new members; should we acknowledge the importance of enhancing solidarity and weigh it against the offense caused to a group member's respect? And if we choose to acknowledge it, how much weight should we assign it? So, for example, if a group member sues a sorority for the damage caused to her dress due to a shaming rite of passage: should the significance of the ritual to the sorority be acknowledged? If so, to what extent should it impact the legal decision regarding the damaged dress? And what if the damage was not to a dress; what if it were a demeaning epithet, or a mild sexual harassment that did not dehumanize the novice, but did infringe on her sexual self-determination (hence offending her respect but not human dignity)?
Perhaps most challenging, in this context, are shaming behaviors that are of the 2nd type. A shaming ritual meant to enlist community members and urge them to uphold honor norms  may take the form of picketing: think of protesters demonstrating in front of the home of a CEO of a company that does not pay its employees fairly, despite its publicized policies, or that pollutes water or sells weapons to dictators in contradiction with its whitewashed public image. In such cases, the ancient, honor-based mechanism of shaming serves a purpose that is very much compatible with our contemporary world view and current ideals. So, if such picketing disturbs the CEO’s family and neighbors to the degree that they cannot pursue their lives peacefully, should we take into consideration that it serves an honorable form of shaming? What if the picketing were outside the school attended by the CEO’s daughter? In honor-bound Saga Iceland, for example, this might be acceptable and legitimate; what about here and now? And what if it were not picketing, but shaming through publication of highly offensive images of the CEO in social media? 
These intriguing dilemmas demand serious consideration and discussion that this chapter cannot accommodate. I believe that the dilemmas’ precise formulation as requiring the evaluation of an honor-and-shame mechanism (shaming) within a dignity-and-respect world — helps clarify the relevant considerations at hand; this is this chapter’s main goal. This framing brings to mind an analogous dilemma: that of a liberal society’s treatment of its non-liberal minorities and their non-liberal sets of norms.
 Indeed, some of the situations presented above may be treated as examples of liberal legal systems encountering non-liberal communities and their norms, such as, for example, the sorority that enhances community solidarity through rites of shaming (shaming of the 3rd type). The many tools developed in academic discussion to address multiculturalism may be useful for such situations. 
Other situations (such as shaming practices of the 2nd and 4th types) require stretching multicultural scholarship and its raison d'etre. Here, honor-and-shame-bound / non-liberal practices are used not within minority communities, but at the very heart of the dignity-and-respect-bound / liberal society itself. The question posed is, therefore, not how much autonomy a dignity-and-respect-based / liberal society should allow an honor-and-shame / non-liberal minority, but rather how tolerant should it be to honor-and-shame / non-liberal practices within itself. At large, I believe that dignity-and-respect societies and their legal systems must be very wary of honor-and-shame mechanisms, such as shaming. Yet each situation requires careful, meticulous estimate of the importance of the social interest advanced by the shaming practice - against the exact type and measure of offense to a person’s respect and respect-based rights. 
Legal systems differ greatly both in legislation and in judgment. Some specify human dignity and respect in their constitutions, basic laws and laws, while others rely on them and cherish them without formal declarations. The conceptual distinction between honor, dignity and respect is useful for them all. They all stand to benefit from the understanding that shaming is an integral part of honor-based social systems; that dignity-and-respect-based legal systems needn't enforce or even endorse shaming, whether or not it fills social functions; that as a liberal society may grant some degree of autonomy to its non-liberal minorities, so dignity-and-respect-based legal systems may choose to recognize the social value of some shaming rituals; that in rare cases, honor-and-shame-based mechanisms (such as shaming) may be carefully acknowledged even within dignity-and-respect-based social and legal orders, to the degree that they serve important social functions. 
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